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--- Upon commencing at 9:35 a.m.

MS. CHAPLIN:  Please be seated.


Good morning, everyone.  The Board is sitting today in the matter of application number EB‑2005‑0020 and EB‑2005‑0358 [sic] filed by EnWin Powerlines Limited for an order or orders approving or fixing just and reasonable rates for the distribution of electricity to be implemented May 1, 2006.


The parties to this proceeding have recently taken part in a settlement conference, but we have not yet received the settlement proposal.


The purpose of this morning's proceeding is for the Board to receive an update on the status of the settlement proposal and to determine next steps in the proceeding.  My name is Cynthia Chaplin, and I will be the presiding member in this hearing.  Joining me on the Panel is Board member Mr. Paul Sommerville.


May I have appearances, please.


APPEARANCES:

MR. MILLAR:  Good morning, Madam Chair.  Michael Millar for Board Staff.  With me is Mr. Martin Davies and Ms. Jennifer Lea.


MS. CHAPLIN:  Thank you, Mr. Millar.


MR. RODGER:  Good morning, Madam Chair.  Mark Rodger, counsel to EnWin Powerlines, and with me this morning is Ms. Victoria Zuber, Z-u-b-e-r, who is the chief financial officer for EnWin Powerlines.


MS. CHAPLIN:  Thank you, Mr. Rodger.


Before we hear from Mr. Rodger regarding the settlement proposal, are there any preliminary matters, 

Mr. Millar?


MR. MILLAR:  No.  I think, as you may have heard, there appears to be -- we appear to be close to an agreement, but I will let Mr. Rodger walk us through that.  But aside from that, I don't think there are any other issues to be heard to today.


MS. CHAPLIN:  Thank you, Mr. Millar.


Mr. Rodger.


SUBMISSIONS BY MR. RODGER:


MR. RODGER:  Thank you, Madam Chair.  

To give you an update on where we are in this process, EnWin did meet with intervenors and Board Staff commencing the ADR process, and we met on February 8th and February 9th.  Out of that process, the parties achieved a comprehensive settlement on all issues, with the exception of a couple of what I will call PILs, tax planning issues that required some further analysis and review.


There have been follow-up conference calls on these matters with intervenors and Board Staff on February 10th, February 13th, and yesterday, February 14th.  A draft settlement proposal was sent out to all of the intervenors that participated in that ADR yesterday afternoon.


At about five o'clock last night, the outstanding tax-planning matters have also been resolved between the parties, and, therefore, all of the matters are resolved.  

So what we are planning today is to receive intervenors' comments back on the draft settlement proposal by hopefully noon at the latest.  We'll then turn out another draft of the settlement proposal, send those out to the parties, and our hope is to send you the final proposal by this afternoon.


Just to speak to timing around this, we really did need until the close of business yesterday to resolve all of these issues.  The PILs and tax planning issues, in particular, did require further analysis, and we just were unable to speak to the intervenors until about 4:30 yesterday afternoon as a result of those intervenors also being involved in the Ottawa Hydro ‑‑ Hydro Ottawa proceeding as well as preparing reply arguments or final arguments in the Toronto Hydro case.


We did have a call with Board Staff at about 12:30 yesterday afternoon, but they were the only participants that were able to participate in that, so we needed the whole day yesterday to get all of this achieved.


So what we intend on delivering today is really three things to you:  It's the settlement proposal accepted by EnWin and all of the intervenors; and, secondly, some intervenors and Board Staff made the suggestion during the ADR that it might be helpful for the company to provide supplementary narrative on two issues, those being affiliate costs and revenues, which was issue 2.2, and on the large user 3TS for annex rates, which was issue 2.3.  So we prepared a memorandum on those issues, which we would file along with the settlement proposal.  


So how we would hope to proceed here on in - and we have had some general discussions along these lines with Board Staff - that after we deliver these materials to you this afternoon, let the Board have an opportunity to review these tomorrow, Thursday, February 16th, and then EnWin would then appear before you on Friday, February 17th to present the settlement proposal and to address any questions you may have at that time.


For Friday's appearance, we would have the entire EnWin team and its consultants here to answer any questions you may have.  And when I talk about the "whole team," I'm referring to the following individuals that would appear on Friday:  Mr. Thompson Kosnik, who is the president and COO of EnWin Powerlines; Mr. Max Zalev, who is the president and COO of Windsor Canada Utilities, the holding company; Ms. Zuber; Ms. Giovanna Gesuale, who is the manager of regulatory affairs; and the two consultants from KPMG that prepared the exhibit on the regulatory assets piece, that being Jonathan Erling and Richard Noble, KPMG; along with Bruce Bacon, who was the rates consultant.  So we would all be here on Friday to answer any issues that you may have.  


That's how we would hope to proceed for the balance of the week.


Now, there is a couple of outstanding matters I did want to raise this morning.  The first is one matter arising out of Procedural Order No. 2 that was issued by you on November 28th, 2005.


One of the paragraphs in that procedural order, paragraph 9, spoke to the timing of the settlement conference, but it also stated that parties should be advised that any settlement proposal should be structured in such a way for each issue to be separable and able to be accepted or rejected by the Board independently from any other issue.


We read that and we acknowledged that, but our request for you is that when you're considering the settlement package and the materials tomorrow, if the Board would consider adopting that as a package, because that really is the way the ADR unfolded in the settlement discussions.  And I think the reason for this in part is kind of the nature of the proceedings and the issues in this case that came out of the January 25th issues list.


The Board will be aware that this hearing is a little bit unique insofar as it combined the regulatory assets piece and the historic test year rates piece.  We think that was the appropriate way to proceed.


If this was just a historic test year, you know, we doubt very much there would have been an oral hearing out of that application.  There was no rate mitigation needed or those types of issues, but the fact that the two were combined, the way the ADR unfolded is that there was discussion, negotiation, settlement, and the discussion really straddled both points of the application, the regulatory assets and historical test year.  And that's how we came to a package, rather than a discrete, distinct series of issues.  


So we're not asking you today to in any way pre-judge the settlement agreement, and I understand how you receive these things, but we just wanted to flag it that that was kind of the intent of how we're presenting it to you, and we ask you to consider that when you're making your review tomorrow.


The only other final matter - and this is one piece of information that you will not have this afternoon - and that is:  As a result of all of the changes from the settlement proposal, what's going to be the bottom-line impact on the actual schedule of rates?


What we've been focussed on the last week, basically, is driving towards achieving the settlement.  If the settlement proposal is accepted by the Board, let's say on Friday, after you have questions, the company believes it will take about two days to rerun the entire rates model to come up with a new set of rates.  

What I can tell you is that the outcome is going to be basically across-the-board rate decrease, but I won't be able to tell you on Friday what the specific new schedule of rates is going to be.  But, as I say, if we get to the point where this is accepted and we can move on, we would run that model in the early part of next week, and we're targeting getting a revised schedule by, you know, Wednesday, midweek.  So by that point you will have all of the information you need.


So, in summary, we certainly appreciate the Board's consideration in granting us some extra time to conclude a settlement.  We're aware that this was to be the first day of the oral hearing, but we hope that when you read the materials to be provided to you this afternoon, we hope you will conclude that our efforts have been worthwhile and that the delay was warranted.  

So those are my submissions, Madam Chair.


MS. CHAPLIN:  Thank you, Mr. Rodger.  

Mr. Millar, do you have anything to add?


SUBMISSIONS BY MR. MILLAR:

MR. MILLAR:  Nothing to add, really, Madam Chair.  I would say that Board Staff has no objection to Mr. Rodger's proposal related to looking at the settlement package as a whole rather than its individual elements.  But that, of course, is finally up to you.  

We have no further comments.


MS. CHAPLIN:  Okay, thank you.  One moment.


[The Board confers]


MS. CHAPLIN:  Thanks very much.  That proposal is acceptable to the Board.  We will return on Friday morning.  We will be starting at ten o'clock on Friday morning, and I believe it is still in this hearing room.


MR. RODGER:  Many thanks.


MS. CHAPLIN:  Thank you very much.

--- Whereupon the hearing adjourned at 9:45 a.m.
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