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NO UNDERTAKINGS WERE ENTERED DURING THIS HEARING
Friday, February 17, 2006

--- Upon commencing at 10:02 a.m.

MS. CHAPLIN:  Please be seated.


Good morning, everyone.  The Board is sitting today in the matter of application EB-2005‑0020 and EB‑2005‑0359 filed by EnWin Powerlines Limited.  We're sitting this morning to hear the presentation of the settlement proposal.


Does anyone who wasn't here on Wednesday wish to register an appearance?


APPEARANCES:  

MR. RODGER:  Perhaps I could say, Madam Chair, that along with me this morning are James Sidlofsky and Christine Long.  We also have a group of representatives from EnWin, but I will introduce those people shortly.


MS. CHAPLIN:  Okay, thank you, Mr. Rodger.  Anyone else?


MR. DeVELLIS:  Yes.  Good morning, Madam Chair.  John DeVellis with Schools Energy Coalition.  With me is Darryl Seal.


MS. CHAPLIN:  Good morning, Mr. DeVellis.


MR. HARPER:  Bill Harper for the Vulnerable Energy Consumers Coalition.


MS. CHAPLIN:  Good morning, Mr. Harper.  

Mr. Millar, are there any preliminary matters before we hear from Mr. Rodger?


MR. MILLAR:  No, Madam Chair.


MS. CHAPLIN:  Thank you very much.  Mr. Rodger.


PRELIMINARY MATTERS:

MR. RODGER:  Thank you, Madam Chair.  When I appeared before you on Wednesday, I advised the Board that a comprehensive settlement had been reached with all the intervenors who had participated in the ADR process and that a final settlement proposal and other materials would be filed with you by Wednesday afternoon.


We did deliver these materials as promised, and we understand that the Board has had an opportunity to review the settlement proposal yesterday.


We understand that Board Staff have some questions on the settlement proposal, but before we get to those, I would first like to mark some exhibits and also introduce EnWin representatives that are here today in the event that the Board has additional questions.


First, there are five exhibits to be marked.  The first is the settlement proposal dated February 15th, 2006.


MR. MILLAR:  Exhibit K1.1.


EXHIBIT NO. K1.1:  SETTLEMENT PROPOSAL DATED 15

FEBRUARY 2006

MR. RODGER:  The second is a compendium of documents entitled "Settlement Proposal, Supporting Materials," also dated February 15th, 2006.


MR. MILLAR:  Exhibit K1.2.


EXHIBIT NO. K1.2:  COMPENDIUM OF DOCUMENTS ENTITLED

"SETTLEMENT PROPOSAL, SUPPORTING MATERIALS," DATED 

FEBRUARY 15, 2006

MR. RODGER:  The next is a letter from Mr. Tom Kosnik, president of EnWin Powerlines, to the Board secretary dated February 17th, 2006.


MR. MILLAR:  K1.3.  

Mr. Rodger, I note you've given me copies of some of these documents.  I only seem to have one of these.  Does the Panel have a copy of this letter?


EXHIBIT NO. K1.3:  LETTER DATED FEBRUARY 17, 2006 TO

BOARD SECRETARY FROM MR. TOM KOSNIK

MR. RODGER:  I have multiple copies here.  Perhaps, Mr. Millar, they're on the ...

     MR. MILLAR:  They may be.  I only seem to have one copy.  

I'm sorry, Mr. Rodger, if you have additional copies, perhaps they could be provided to the Panel.


[Mr. Rodger passes copies to Mr. Millar, who passes to

Board members]


MR. RODGER:  The fourth document is a one‑page table of information, and it is entitled "Transition Costs Without Interest."  That's, I believe, K1.4.


MR. MILLAR:  K1.4, yes.


EXHIBIT NO. K1.4:  ONE-PAGE TABLE ENTITLED "TRANSITION

COSTS WITHOUT INTEREST"

MR. RODGER:  Finally, there is a package of CVs for the various EnWin representatives, just to complete the record, and perhaps we could give that entire bundle of CVs one exhibit, which would be K1.5.


MR. MILLAR:  K1.5.


EXHIBIT NO. K1.5:  BUNDLE OF ENWIN CVs

MR. RODGER:  Thank you, Mr. Millar.  

Madam Chair, when I also appeared before you on Wednesday, I indicated that EnWin's representatives would be also in attendance today, and if I could introduce those individuals to you, starting on the Board's left:  

Mr. Bruce Bacon, who is an external consultant who was involved in EnWin's rate application; Mr. Max Zalev, who is president and CEO of Windsor Canada Utilities, which is the parent company of EnWin Powerlines; Mr. Jonathan Erling, KPMG; Mr. Richard Noble of KPMG; Ms. Zuber, who you met earlier in the week, the CFO of Powerlines; Mr. Tom Kosnik, the president and COO of EnWin Powerlines; and Ms. Giovanna Gesuale, who is the manager of regulatory affairs of EnWin.

Now, one other preliminary matter that I overlooked on Wednesday was how the applicant and the intervenors proposed to deal with issue 2.8, the regulatory cost variance account.


On this matter, the parties agreed that since the establishment of the regulatory cost variance account is still before the Board as part of the generic proceeding, it would be premature to deal with this matter now as part of the comprehensive settlement proposal, so the parties will determine whether this issue needs to be further addressed after the Board renders a decision in that matter in the generic proceeding.


The final preliminary matter is the revised rate schedule.  Again, I notified the Board about this on Wednesday.  Should the settlement proposal be approved by this Board, EnWin will rerun the model, the rate and PILs model, and complete this by the middle of next week.  

We did one preliminary run within the last day or so to ‑‑ which we shared with the intervenors to give them a sense, but it was done very quickly, and we want to spend a couple of days and have that wrapped up by Wednesday, and, thereafter, we would file that with the Board.


So those are the preliminary matters.


In discussing the procedure for today with Board Staff, we understand that the Board will not require an opening presentation from EnWin and that we will proceed directly to the questions of Board Staff.  If there are any other questions from the Board itself, we're ready to proceed.


MS. CHAPLIN:  Just before we go to you, Mr. Millar, are there any other parties who wish to comment on the settlement?  Thank you.  

Go ahead, Mr. Millar.


QUESTIONES BY MR. MILLAR:

MR. MILLAR:  Thank you, Madam Chair.  We've actually ‑‑ we only have two or three questions.  We sent them to the applicant yesterday.  You will see that actually some of the exhibits that have been filed miraculously answer the questions we haven't formally asked yet.  The fix is in here today.  I don't think we're going to get many fireworks, but in order to complete the record, I would like to ask the questions so that they are reflected in the transcript.


I will ask them of Mr. Rodger, and, Mr. Rodger, if you wish to refer them to anyone else, that's fine, or you may wish to just simply answer them yourself.


To complete the record, could the applicant please provide the calculation for the dollar-per-customer figure reflecting the amount of transition costs claimed originally in the August 2005 regulatory assets application, without interest?


I think, Mr. Rodger, you've taken the liberty of already providing us with a chart, and is that K1.4?


MR. RODGER:  That's correct, Mr. Millar.  What we've done in this exhibit is there's actually three amounts that the Board will have seen.  The first was in the August 2005 filing itself, where the transition costs claimed were $6,677,546.  That worked out to a transition cost per customer of $80.04.


In reviewing the application between the original filing in December, there was an interest rate ‑‑ sorry, an exchange rate error, and that brought the number down to $75.95.  With the proposed settlement that is before you today, Madam Chair, the transition cost claimed is $5,702,290, or a transition cost per customer of $68.35.


MR. MILLAR:  Thank you, Mr. Rodger.


Can the applicant confirm it will be filing with the Board a revised regulatory assets model reflecting the settlement agreement?


MR. RODGER:  It will.


MR. MILLAR:  Thank you.  And the final area of questioning:  Today all distributors applying for final review of their reg assets claim have submitted an affirmation on the supplemental disclosure by the CEO or chair of the board of directors of the utility, in combination with a letter from their external auditors.  


Now, EnWin has already submitted a letter from its external auditors, but to date we have not received formal sign-off from management of the utility.  Are you able to provide us with a letter that will complete our records in this regard?


MR. RODGER:  Yes, Mr. Millar.  That's now Exhibit K1.3, the letter we entered this morning, which deals in a comprehensive way with all of the supplementary disclosure that is required, and this was signed by Mr. Kosnik, the president and COO of EnWin Powerlines.


MR. MILLAR:  Thank you, Mr. Rodger.  

Madam Chair, those are our questions.


MS. CHAPLIN:  Thank you, Mr. Millar.  You find that letter to be satisfactory?


MR. MILLAR:  Yes.  We did review it this morning, and it does satisfy our requirements.


MS. CHAPLIN:  Give us a moment, please.


[The Board confers]


MS. CHAPLIN:  The Board has no questions, and the Board understands the work the parties have undertaken to reach a comprehensive settlement, and notwithstanding the Board's stated expectation in Procedural Order No. 2 regarding the severability of settlement proposal, the Board will accept the settlement as a package.

     With respect to the issue of affiliate costs and revenues, the Board notes paragraph 2.2.2 of the settlement, in which EnWin commits to produce an affiliate report with the input of intervenors.  

We also note tab 6, Page 5 of EnWin's supplemental material, in which it states:  

“EnWin Powerlines would also welcome the input of OEB staff and the OEB itself as to the appropriate reviews to be performed.”

     In undertaking its work in this area, EnWin should review the Board's recent Enbridge Gas Distribution decision, in which it reviewed the allocation of corporate services costs.  

In particular, in that decision the Board found that the independent review should consider whether the service is specifically required by the utility, the level of service provided -- that the level of service provided is required by the utility, the costs are allocated based on cost causality and cost drivers, the costs to provide the service internally would be higher, and the cost to acquire the service externally on a stand-alone basis would be higher, and that their scaled economies.
     Finally, we want to thank the parties for the effort and cooperation displayed in coming to the resolution of issues which the Board has approved this morning.  This cooperative spirit is an important element in the evolving regulatory environment, and we welcome it.
     Unless there are any questions, we are adjourned.
     MR. RODGER:  Just, if I could, on behalf of EnWin Powerlines, thank the Board for this this morning.  

As you will be aware, this has been a very long and interesting road for EnWin Powerlines, Windsor Canada Utilities, and the ultimate shareholder, the City of Windsor.  So we certainly appreciate all of the Board's consideration and the assistance of Board Staff and the intervenors in this matter.  Thank you.
     MS. CHAPLIN:  Thank you.
     --- Whereupon hearing adjourned at 10:15 a.m.
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