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NO UNDERTAKINGS WERE FILED DURING THIS HEARING
Friday, November 18, 2005

--- Upon commencing at 10:07 a.m.
     MR. KAISER:  Please be seated.
     The Board is sitting today in connection with an     application that was filed by Ottawa Hydro Limited on August 2, 2005, with respect to section 78 of the Ontario Energy Board Act, requesting orders seeking and approving just and reasonable distribution rates in its jurisdiction and territory affected May 1st, 2006.

The Board issued a Procedural Order in this matter on November 2nd, and in that order set forth procedures for interrogatories, evidence, the holding of an Issues Conference, and the holding of an Issues Day, at which time the Board would deal with the settlement, if any, between the parties with respect to the issues in this proceeding.

That Issues Day was initially scheduled for November 11th.  We've adjourned it to today, as Mr. Farrell was otherwise occupied in Houston.

So we'll hear the submissions of parties today with respect to that matter.  Could we have the appearances, please.

APPEARANCES:
MR. FARRELL:  Yes.  Good morning, Mr. Chair.  My name is Jerry Farrell.  I appear for Hydro Ottawa.  And with me is Lynne Anderson, who is the Director of Regulatory Services for Hydro Ottawa.

MR. ROWAN:  Mr. Chairman, Malcolm Rowan for the Canadian Manufacturers & Exporters.

MR. MacINTOSH:  Mr. Chair, David MacIntosh for Energy Probe.

MR. KAISER:  Mr. Rowan, thank you very much.  Mr. MacIntosh for Energy Probe.  Mr. Rowan is with the Canadian Manufacturers Association.

MR. ROWAN:  Canadian Manufacturers and Exporters, sir.

MR. KAISER:  Canadian Manufacturers and Exporters     Association.

MR. MILLAR:  Michael Millar for Board Staff.  Mr. Chair, with me are Mr. Martin Benum and Mr. Lee Harmer, Board Staff.

MR. KAISER:  Thank you, Mr. Millar.

Mr. Millar, I understand there were some other parties at your Issues Conference –-

MR. MILLAR:  Yes, that's correct.

MR. KAISER:  -- who have chosen not to attend but have sent in letters.  Could you deal with that?

MR. MILLAR:  Yes, that's correct, Mr. Chair.  A number of parties were at the Issues Conference who can't attend today, but they did send in some letters that are already on the public record.  Would you like them entered as an exhibit, Mr. Chair?

MR. KAISER:  Let's file them as an exhibit, if we can.

MR. MILLAR:  The first letter is from Mr. Robert Warren of the law firm Weir & Foulds.  He is representing the Consumers' Council of Canada.  And perhaps we could label that letter as Exhibit K1.1.
          MR. KAISER:  Thank you.

EXHIBIT NO. K1.1:  LETTER FROM MR. ROBERT WARREN, 

REPRESENTING THE CONSUMERS’ COUNCIL OF CANADA

MR. MILLAR:  We have a second letter from Mr. David     Poch, and Mr. Poch is representing GEC, which is the Green Energy Coalition.  And we could label that as Exhibit K1.2.

EXHIBIT NO. K1.2:  LETTER FROM MR. DAVID POCH, 

REPRESENTING THE GREEN ENERGY COALITION

MR. KAISER:  Thank you.

MR. MILLAR:  And I'm sorry, I think there may be a third letter as well.

MR. FARRELL:  There is, yes.  It was a letter from Mr. De Vellis, D-e V-e-l-l-i-s, two words, and he represents the Vulnerable Energy Consumers Coalition.

MR. KAISER:  That's 1.3.

MR. MILLAR:  Exhibit K1.3, Mr. Chair.

EXHIBIT NO. K1.3:  LETTER FROM MR. DE VELLIS,

REPRESENTING THE VULNERABLE ENERGY CONSUMERS COALITION
MR. KAISER:  All right, Mr. Farrell.  How do you want to proceed?

PRESENTATION OF ISSUES DAY PACKAGE BY MR. FARRELL AND DISCUSSION:

MR. FARRELL:  We distributed, I'll call it an Issues Day package to all the parties on the Board’s list and to Board Staff yesterday, although I understand it didn't make it through to Board Staff, and I gave Mr. Benum copies this morning.

It presents sort of a summary of what happened at the Issues Conference, and then two pages of proposed issues, as well as an introduction that indicates the one     contested issue, which is also the subject of the ...
     MR. KAISER:  All right.  Let's mark this, Mr. Millar.

MR. MILLAR:  That will be Exhibit K1.4, Mr. Chairman.

EXHIBIT NO. K1.4:  HYDRO OTTAWA ISSUES DAY PACKAGE

THE REPORTER:  I’m having trouble –-

MR. MILLAR:  We’re working on it.  The Staff are trying to coordinate this to get it working.

THE REPORTER:  Thank you.  I’m just having trouble in particular hearing Mr. Farrell speaking.

MR. KAISER:  Mr. Farrell, why don’t you move over in the centre with your associate.  That might help a bit.  You’re hiding behind Board Staff.  And why don't you other gentlemen come up to the front row.  Mr. Farrell can move over to the window, and everyone can sit in the front row.  That may make it easier for the reporter to hear.

MR. KAISER:  All right, Mr. Farrell.  Heading B, “Proposed Issues/Topics List.”  Those agreed to?

MR. FARRELL:  They're all agreed to, except 5.2, which is at the bottom of page 3.

MR. KAISER:  Okay.

MR. FARRELL:  And that issue was proposed by the Consumers' Council of Canada at the Issues Conference.  It's contested by Hydro Ottawa, and it's the subject of both Exhibit K1.1 and K1.3.

MR. KAISER:  What's the VECC position on this, Mr. Millar?

MR. MILLAR:  It's VECC's position that this should be an issue, Mr. Chair.  And you can find that in their letter, Exhibit K1.3.

MR. KAISER:  All right, Mr. Farrell.  What's your     position on the issue?  You don't want this as an     issue?

MR. FARRELL:  No, our position, Mr. Chair, is that the methodology set out in the Distribution Rate Handbook is satisfactory and should be applied to Hydro Ottawa as a forward test year applicant, as well as to the historical test year applicants.

Both the Consumers' Council of Canada and the Vulnerable Energy Consumers Coalition, or VECC, refer to the Board's draft guidelines for ROE.  And given that -- the recommendation would involve a forecast, as your colleague would know, of the long Canada bonds for 2006, and it provides a methodology.  That isn't necessarily a burdensome thing, but then the burdensome thing, given the time lines that we're facing, would be to establish an implied risk premium, which means typically having an expert come and speak to Hydro Ottawa's relative risk and so on.  And we don't feel, under the circumstances, that that type of exercise is warranted in this case.  

But, if you and your colleague think that it is warranted, then it's our position that it's a generic issue.  It should be applied -- it should be considered for all distributors, not just forward test year distributors, as opposed to being a Hydro Ottawa specific issue.  It's not at this point a Toronto Hydro issue, even though Toronto Hydro is also on a forward test year.

MR. KAISER:  Is that right, Mr. Millar?  It's not a Toronto Hydro issue?  It's not on the issues list in that case?

MR. MILLAR:  I think we have a copy of the Toronto Hydro issues list here, Mr. Chair.  If you'll just give me a moment, we'll pull it up.

Mr. Chair, I have in front of me now the Toronto Hydro issues list.  Perhaps -- should we label it as an exhibit?

MR. KAISER:  Is that a procedure order or is that the issues list that was filed in that case?

MR. MILLAR:  It is the issues list that was filed, and it was approved orally by the Board in the proceeding.

MR. KAISER:  Do you have a copy, Mr. Farrell?

MR. FARRELL:  I do.

MR. KAISER:  Oh, all right.  Go ahead, Mr. Millar.

MR. MILLAR:  There is an issue IV, “Cost of Capital.”  And under “Cost of Capital” we have three subheadings, “Debt Rates, Capital Structure, and Working Capital Allowance”.  There is no specific line item for return on equity, though I guess one could argue that that does fall under cost of capital.

MR. KAISER:  Well, what's your position?  I guess the issue is, Mr. Farrell read this document and he doesn't think that cost equity is covered in the Toronto case, and you say it is.

MR. MILLAR:  Well, Mr. Chair, Mr. Farrell is correct. It is not specifically enumerated there.

I don't recall the parties discussing this issue during the Issues Day that we heard last week.  So, just looking at the itemized issues, he is correct, it is not there.

MR. KAISER:  What's the Board's intention with respect     to the Toronto case?  I think this may be of some relevance.  Do you want to take some time to talk to your colleagues and find out how they intend to -- do they intend -- is it the Board Staff's view that cost of equity is going to be an issue in the Toronto case?  Take some time if you need to talk to them.

MR. MILLAR:  Would you like to stand down for a moment?

MR. KAISER:  We'll take ten minutes.  It's important.  It's an important question.

MR. MILLAR:  Okay.

MR. KAISER:  Thank you.

MR. MILLAR:  Thank you.

MR. KAISER:  Ten minutes.  

--- Recess taken at 10:18 a.m. 

--- On resuming at 10:31 a.m.

MR. KAISER:  Please be seated.  

Mr. Millar.

MR. MILLAR:  Yes, thank you for your indulgence, Mr. Chair.  We've done a little bit of scrambling, and I guess it's Board Staff's position that we have to deal with this issue consistently among the three LDCs using a forward test year.  And we have a bit of a disconnect, in that in the Hydro One case it is specifically enumerated as an issue, specifically issue 5.2 on their issues list.  In Toronto Hydro, there is a cost of capital issue, as we discussed prior to the short break; however, the cost of equity is not specifically broken down from that.

And it's my recollection from the Toronto Hydro case that cost of capital was not a contested issue, so this was not talked about in depth during the Issues Day.  And I wasn't involved in the Hydro One conference, so I'm not sure if that was a contested issue or not.

But I guess the long and the short of it is, we need to have a consistent position with regard to all three LDCs on this matter, and it's Board Staff's position that this should be included as an issue for Hydro Ottawa, and it should also be included for Toronto Hydro.  Whether we have to do some fiddling there or not, that's an issue for another time.  But it is Board staff's position that, since we have it on Hydro One, and possibly we have it already on Toronto Hydro, that it doesn't make sense to exclude it from Hydro Ottawa.

MR. KAISER:  All right.  And we have said in the Toronto case that once you step outside of the Handbook, you cannot simply rely on the Handbook for grounds that it shouldn't be an issue.

MR. MILLAR:  Yes.  If I think I heard the Board correctly, it was a separate issue on the Toronto Hydro.  I think it dealt with line losses.  But there I heard the Panel to say that where an LDC chooses to go outside of the Rate Handbook, then it sort of becomes fair game, if I can put it that way, and it then becomes an issue.

MR. KAISER:  All right.  

Any response to that Mr. Farrell?

MR. FARRELL:  Yes, Mr. Chair.  We are having some difficulty with the concept that a forward test year steps outside the Handbook when the Handbook gives that as a specific option, so that's just a difference of opinion.

I'm sure that Toronto Hydro at this point would be
surprised to learn that cost of capital includes that issue, but that's the Board's decision.  As I said, I'm not trying to interfere with or purport to represent Toronto Hydro.

But I just want to understand, if I can, what the Staff is proposing is that the issue is the rate of return on equity.  And I guess at this point, the issue is whether the Handbook should -- the methodology should be adopted or not, as opposed to the Handbook methodology is not applicable.  In other words, this is an issue to be either, if there is an ADR conference, settled or not, and if it's not settled it would be subject to a hearing.

MR. KAISER:  That would be my understanding, that the first step, which is the step we're at today, is, is this an issue?  All issues, presumably, go to the ADR process, and we'll describe that, I guess, following.

And depending on the results of that, parties may want to call evidence.  Am I summarizing –-

MR. MILLAR:  Yes, that's what Board Staff's position.  

MR. KAISER:  All right.  Well, we'll come back to this.  

Anything further on this, Mr. Farrell?

MR. FARRELL:  No, thank you, sir.

MR. KAISER:  What's next?

MR. FARRELL:  Next would be the proposal that's in     Exhibit K1.4 for an ADR conference using the time that was before Christmas that was scheduled for the applicant's evidence.

The description of it is on page 5 of 5, Mr. Chair, of that exhibit, K1.4.  And the parties at the Issues Conference looked at the Board's decision in Toronto Hydro and we discussed it at the issues conference.  And the parties that were represented there, and I think it's fair to say, along with Board Staff, thought that an ADR or settlement conference would be a worthwhile thing to conduct.

And so the details of such a conference that I've set out on page 5 of 5 reflect the decision of the Board in Toronto -- that was rendered from the bench in Toronto Hydro Issues Day, plus the concepts or the provisions in the Hydro One Networks procedural order about the objective, including not only to settle as many issues as possible but to try to refine the issues list so we would have an issues list that the Board had to dispose of, as opposed to the issues list that we're dealing with now, which is more a list of topics than they are issues per se.

So the procedure there went with the scheduled oral hearing for Hydro Ottawa's evidence before Christmas, and it indicated that it could start on either Thursday, December 8, or Monday, December 12.  I've had telephone discussions with Mr. Harmer in terms of the scheduling, I won't say “difficulties”, but the schedule problems that he is facing in terms of availability.  I understand now that Hydro One's ADR conference will start on November the 28th, that Toronto Hydro is unavailable the week of December 5 and would like to have the week of December 12, which was initially allocated to Hydro Ottawa.  And in discussions with him, I've indicated that we would be prepared to step into the week of December the 5th, but we would prefer to start, if you decide that an ADR conference would be worthwhile, we would prefer to start early afternoon on Tuesday, the 6th of December rather than Monday the 5th or the morning of the 6th, which would present us with some real difficulties.

MR. KAISER:  Is that acceptable to you, Mr. Harmer?

MR. HARMER:  Yes.

MR. KAISER:  All right.  What else do we have?

MR. FARRELL:  That's it, from my perspective.

MR. KAISER:  Those are the two issues?  Anything else?

MR. MILLAR:  Mr. Chair, I just have sort of a sub-issue, really, and this relates to Mr. Poch's letter, which I think is Exhibit K1.2.  And these relate to CDM issues.  You'll recall that this was an issue at the Toronto Hydro case.  Essentially, Mr. Poch is asking for the same treatments in the Hydro Ottawa case as he asked for in the Toronto Hydro case, and that is sort of to take a "wait and see" approach with regard to the CDM proceeding which, I believe, is scheduled for December 22nd.  His specific request is set out in his letter and I don't propose to read the whole thing, but I think it's fair to summarize it by saying he's asking for the same treatment here as he was in that case.

Mr. Farrell may take a different view of that.

MR. FARRELL:  No, I think that that's exactly what he is asking for.  And although not stated in the same detail, on page 2 of Exhibit K1.4, I've tried to summarize in a single paragraph what Mr. Poch has put in his letter, that is to say, that the applicant-specific CDM issues would be postponed or deferred until the Board takes a decision in what I'm calling the CDM-generic proceeding, the hearing of which is December 22nd.  And then, depending on the Board's decision, we would have either applicant-specific issues to deal with or not, and we would deal with them.  

Mr. Poch is suggesting ADR be resumed.  I didn't get that specific.  But we're quite content to go along with the same treatment that GEC asked for and received from Toronto Hydro.

MR. KAISER:  Now, Ottawa was here when we dealt with this aspect.  I don't recall whether their submissions were any different.  But we'll come to this in our decision today with respect to the procedural order that the Board has issued on this CDM.  This is the hearing that's now scheduled for December 22nd?

MR. MILLAR:  That's correct.

MR. KAISER:  I just want to pick up on something Mr. Farrell's saying here that maybe I didn't focus on.

The Board, presumably, in that proceeding is going to rule on this central question, which is, can the applicants or utilities be ordered to proceed with CDM spending that they themselves had not proposed?  

Let's say, for the sake of argument, the Board said that -- they say, no, that's the end of the matter, clearly there's no issue that we have to deal with.  If they said yes, then, as I hear Mr. Farrell, it would go to ADR before it came back to the Board?

MR. MILLAR:  Yes.  Currently the ADR session that's proposed for Hydro Ottawa is scheduled for before the 22nd.  It's not scheduled, but they're proposing that it be before the 22nd.

MR. KAISER:  Well, that's the problem.

MR. MILLAR:  And Mr. Poch suggested that if it is decided that it will be an issue then a second shorter ADR     be scheduled.

MR. KAISER:  Is it January 9th that we’re going to hear your case?

MS. ANDERSON:  The 23rd.

MR. KAISER:  So if we had to go back to ADR on CDM, we would have until the 23rd to deal with it.

MR. FARRELL:  Yes.  As I recall, Mr. Poch's submissions on the Toronto Hydro Issues Day, it was that once the Board had decided yes or no to incremental CDM spending, then it wasn't a generic issue in his view, that what that spending would be would then become applicant-specific.  So we do have a window of time before the January the 23rd where, depending upon the timing to have Board's decision, we could try to negotiate that.  If not, we have a hearing.

MR. KAISER:  I just, for some reason, hadn't turned my     mind to the notion that there would be a second round of ADR, but I guess that was the understanding. 

MR. MILLAR:  And it would be a very scoped ADR, just on the DSM issue.

MR. KAISER:  All right.  So we have three issues.  We have whether the cost of equity is in or out, as an issue, and then we have the ADR procedure --

MR. MILLAR:  Correct.

MR. KAISER:  -- on those issues that are issues, and then we have the disposition of the CDM, putting it off to the 22nd and dealing with whatever the result of that decision might be, or that proceeding might be.

MR. MILLAR:  That's right, Mr. Chair.  And Mr. Rowan and Mr. MacIntosh are here as well.  I’m not sure if they have any other issues.

MR. KAISER:  I apologize, gentlemen, if I’ve focussed on just Mr. Farrell.  Have you anything to add to this?

MR. ROWAN:  The only thing that I would add is on the contested issue of ROE.  We think that it is an issue.  It's whether or not it's dealt with in this hearing or whether it's a generic issue.  Because it applies to a number of LDCs that have forward test years, our preference would be that it would be a generic issue and not dealt with in this hearing.

MR. KAISER:  So let me just understand you.  You say it is an issue, but not in this proceeding.

MR. ROWAN:  That is true.  It is, because when you read the Handbook, the Handbook - my reading of it at least - is not clear as to how those LDCs that have chosen the forward test year route should deal with the ROE.  And that applies to other LDCs than to Hydro Ottawa, and so it's a common issue.  And given its commonality, it should be dealt with in a generic way, in our view.

With respect to the ADR, we agree with what Mr. Farrell has proposed.

MR. MacINTOSH:  Mr. Chair.

MR. KAISER:  Yes, I'm sorry, did you have anything to     add?

MR. MacINTOSH:  At Hydro One's Issues Conference, Mr. Rodgers acting for Hydro One took the position that everything was on the table, and that's why ROE was not a contested issue in that Issues Day.

For Toronto Hydro's Issues Day, I understood the Panel to state that once an LDC decided to go with a forward test year, all issues were on the table, although in the end the treatment of an issue may turn out to be just what was decided or handled in the same way as the Handbook.

So we would think that it would be an issue, and whether the Board wishes to handle it in each separate Board test year case or generically, we're not concerned about which way it's done, as long as it's done one way or the other.

As far as the ADR, we were in favour of proceeding with an ADR.

Thank you.

MR. KAISER:  So, from the point of view of your client, cost of equity is in, should be in.  But you don't care whether it's dealt with on a generic basis or a case-by-case basis.

MR. MACINTOSH:  That's correct.

MR. KAISER:  Did I understand you, Mr. Farrell, to say that if it was in, you wanted it dealt with on a generic basis?

MR. FARRELL:  Yes, Mr. Chair, but that was part of my submission.  Our concern is that if it's dealt with on a -- if the issue's decided on an applicant-specific basis, does the book govern or does the guidelines, for example, for ROE govern?  You could have two different results affecting one or two of the three forward test year applicants, and another decision affecting the third.

So we don't think that it's necessary to be an issue.  That's why we've contested it.  But, as I said in my opening submissions, if the Board decides that it is an issue, we think it's a generic issue.  And then the argument becomes, is it generic to everyone or is it just generic to the forward test year applicants?  But we think there should be a consistent position.

MR. KAISER:  Do we not agree, Mr. Millar, that if it's generic, it's generic for the forward test year, because I presume the others are governed by the Handbook?

MR. MILLAR:  Yes, I think that's right.  I don't think there's any dispute with regard to this historic test year.

MR. KAISER:  So, with respect to the forward test year applicants, we have, what, four?

MR. MILLAR:  Three, Mr. Chairman:  Hydro One, Toronto Hydro, and Hydro Ottawa.

MR. KAISER:  That's it?

MR. FARRELL:  EnWin Powerlines has a hearing, but they're a historial test year applicant as well.  That is my understanding.

MR. KAISER:  All right, that's fine.  I knew there was another hearing kicking around, or another applicant, but they were historic.

All right.  What's your position, Mr. Millar?  If it is in, should it be generic or not?

MR. MILLAR:  Well, Mr. Chair, what the other parties have said makes a lot of sense.  Certainly for Toronto Hydro and Ottawa Hydro, who both are urban utilities, one would be surprised if they had a different ROE.  There may be an argument that Toronto Hydro one has a different risk profile or something like that.  

But what I would say is that if the Board decides it's not an issue, then we don't have to worry about it.  If the Board decides it should be an issue, it can be placed on the issues list for this proceeding right now.  And then if the Board decides a generic proceeding is more appropriate, it can be hived off when we send out a new procedural order for that proceeding.  

That might also tidy up the matter with Toronto Hydro, the Board could proceed by way of its own motion.  I'm sort of thinking out loud here, but it could establish this generic proceeding on its own motion, and that could bring Toronto Hydro in.  So that's a possibility.

But I think if we do wish to see it as an issue, whether generic or not, it could go on the issues list now and it could be taken off later if that's necessary.

MR. KAISER:  So you're saying we can decide whether this needs to be dealt with in a generic fashion later, we don't have to decide that now.

MR. MILLAR:  We don't have to decide that this morning.  I would suggest we have to decide it soon, obviously, because the timelines are short on all of these cases, but no, we don't have to make that decision just now.

MR. KAISER:  I take it -- you really didn't deal with this in the other two cases because, while it's in the Hydro One case, you didn't discuss at that case, I take it - I wasn't there - whether it was generic or not?

MR. MILLAR:  I wasn't in Hydro One, so I'm not sure, but in Toronto Hydro, just from my own personal memory, I don't even remember it being there.

MR. KAISER:  No, I understand that Toronto just went by without anyone turning their mind to the entire matter, it looks like.

All right.  I don't know what further submissions we're going to get on this issue.  All right.  So that's that.

Anything else?

MR. FARRELL:  Not from the applicant.

MR. MILLAR:  Mr. Chair, I would just like to raise one more very small issue.  I did speak with Mr. Warren.  He's in another proceeding today and that's why he's not here today.  But we entered his letter as Exhibit K1.1.  He did ask me to raise -- in his letter he mentions that in the ADR perhaps he may be raising the issue of an earnings-sharing mechanism.  

And I spoke with him before the hearing today.  In his mind, that doesn't have to be listed as a separate issue on the issues list, so he's not seeking that today.  And I guess it's more by way of notice that he wanted to put the parties on a -- he wanted to alert the parties that CCC may be seeking some type of earnings-sharing mechanism through the ADR.  But again, he's not seeking to have it put on the issues list.

MR. FARRELL:  I can confirm Mr. Millar's comments.  I spoke with Mr. Warren myself this morning before we started here.  It was basically a head’s-up that CCC may be raising this issue in the context of an ADR conference, and he didn't see the need for it to be an issue in order to raise it in the ADR conference.

MR. MILLAR:  So I don't think a decision is required on that, Mr. Chair.  Mr. Warren wanted it mentioned.

MR. KAISER:  All right.  

Well, we'll take 15 minutes and come back and resolve this matter.

     --- Recess taken at 10:53 a.m.

--- On resuming at 11:05 a.m.

DECISION:

MR. KAISER:  As indicated, we are sitting today pursuant to the Procedural Order of November 2nd, in respect to the rate application by Hydro Ottawa, and in particular to rule on the issues in this proceeding, following the Issues Conference the parties had on November 9th.

As we understand it, with respect to the issues, the only one that's being disputed is the question of rate of return on equity.  We've heard submissions from all parties with respect to that.  It would appear that, with the exception of the applicant, all the parties believe that this should be an issue.  There is some question of whether it should be dealt with on a generic basis or not, but the Board agrees that this should be an issue.  It should be added to the issue list.

We had previously indicated in the Toronto case that     once an applicant steps outside the Handbook, then simply     following the Handbook procedures with respect to any     particular issue doesn't make it not an issue.  And a number of the parties have requested in this case that return on equity be issue.

We then turn to the question of whether it should be     dealt with on a generic basis.  A number of parties     appear to believe that's the case.

This Panel has determined that it should be a generic issue at least with respect to Toronto and Ottawa.  However, we are not now in a position to speak regarding Hydro One, which is the other utility in this Province that     is seeking rates upon a forward-year basis.  That will have     to be dealt with separately.  And there may or may not be a     procedure to obtain submissions from Hydro One with respect to that.

In any event, we do not feel it's appropriate to     deal with Hydro One, given that they're not here.  This     Panel is dealing with both the Ottawa and Toronto cases so     it makes obvious sense and efficiency for all concerned     that, with respect to at least these two applicants, we will deal with it on a generic basis.

And that then brings us to the second issue, which is     the ADR issue.  In the Toronto case, there was a motion     brought requesting ADR, and the Board ruled on that at page     23 of the transcript of November 10th.  And as we understand it, all of the parties to this proceeding, that is to say, the Ottawa application, have agreed to follow the procedures set out with respect to the Toronto case.

I want to, for the purpose of this decision, read     in that decision, because the Board had certain concerns     with respect to ADR.  And so, with your indulgence, I will read that.

This is at page 23 of the transcript, starting at     line 15:

"As indicated in the questioning this morning, the Board at the outset has concerns in this case about such a process.  This case is unique in the following respects:  This is the first time this applicant has come before the Board for a full review in a rate case.  There is also a potential that the regulatory procedures in this sector may move in the near future to incentive regulation, and that demands an accurate basis to proceed forward."

Those comments, of course, apply to Ottawa as well as

Toronto.  And continuing on:

"Of course, there is always the concern in the Board's mind that the public interest be represented in these proceedings, and to the extent there is less public review and matters are settled by private negotiation, that interest can be potentially harmed.  

“On the other hand, it is pointed out, quite correctly, that there is a diverse representation of public interest groups here.  It is also pointed out, quite correctly, that it is in everyone's interest that this regulatory process be expedited, and ADR has been a successful mechanism in this Board's procedures to achieve that in the past.

“Having said that, the Board is prepared to accept the proposal, subject to certain conditions.  The first is that, with respect to each and every issue that is settled by the parties, there be a detailed settlement memorandum prepared by the applicant and signed off by all settling parties to that issue, and that memorandum would indicate not only the matters settled, but a detailed evidentiary basis for the settlement, and, thirdly, the reasons for the settlement.

“Secondly, that memorandum should be delivered at least seven days prior to the hearing of the settlement proposal, and at that hearing the applicant would be expected to have witnesses available to speak to each and every one of the settled issues. 

“With respect to such examination, that would be conducted only by Board counsel and members and the Panel.  If this is a settled issue, it is not anticipated any cross-examination by any other parties would be necessary.”     

So if that's acceptable, Mr. Farrell, and gentlemen, we'll proceed on that basis.

MR. FARRELL:  It's certainly acceptable, Mr. Chair.

MR. KAISER:  Thank you.  And that, then, leads to the CDM matter, and here we understand, Mr. Millar, that parties are in agreement that, with respect to CDM issues, they will at this time be deferred to the procedure that the Board has recently established by the Procedural Order that was issued on November 11th.  And that order sets out a detailed procedure by which parties can address interrogatories to any LDCs, but for this purpose of this discussion it would certainly be with respect to Hydro Ottawa.  The parties can call evidence.  That evidence can be examined, before an examiner, and, in effect, there will be a Motions Day, if I can use that term, with pre-filing of a proper Motions Record, and appearances before the Panel on December 22nd.

If the CDM does become an issue as a result of such a     ruling, then it appears to be agreed by the parties that     there will be a second round of ADR to deal with that in time to deal with the evidentiary portion of this case, which I understand is set for January 23rd.  Is that right?

Is that right, Mr. Farrell?
     MR. FARRELL:  Yes, it is.
     MR. KAISER:  Is that acceptable, Mr. Farrell?
     MR. FARRELL:  It is, indeed.
     MR. KAISER:  Gentlemen?  Mr. Rowan?
     MR. ROWAN:  Yes.
     MR. KAISER:  All right.

I think that, Mr. Millar, unless you tell us otherwise, that that completes the Board's sitting today and rulings in this matter.  

Is there anything else we need to deal with?
     MR. MILLAR:  I don't believe so.
     MR. KAISER:  Thank you very much, gentlemen.     

--- Whereupon the hearing concluded at 11:13 a.m.
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