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Monday, February 13, 2006


‑‑‑ Upon commencing at 9:30 a.m.


MR. KAISER:  Please be seated.


The Board is sitting today with respect to an application that was filed on October 31st by the Ontario Power Authority seeking approval of its fiscal year 2006 expenditures and revenue requirements as required by section 25.20, 25.21 of the Electricity Act.  


The Board held a technical conference on December 8th, Issues Day on December 20th.  The Board subsequently heard a motion on January 30th brought by the applicant requesting a settlement conference.  That motion was granted.  


The Board is sitting today to hear the settlement proposal, if any, of the applicants and the interested parties.


Ms. Sebalj?


MS. SEBALJ:  I suppose we should register appearances.


MR. KAISER:  Yes.


APPEARANCES:

MS. SEBALJ:  Kristi Sebalj, Board Counsel.  With me are David Richmond and Elaine Wong.


MR. KAISER:  Thank you.


MR. CASS:  Fred Cass for the Ontario Power Authority.


MR. KAISER:  Mr. Cass.


DR. HIGGIN:  Roger Higgin, consultant to the Vulnerable Energy Consumers Coalition.


MR. KAISER:  Thank you, Mr. Higgin.


MR. ENGELBERG:  Michael Engelberg, Hydro One Networks Inc.


MR. KAISER:  Mr. Engelberg.


MR. AMY:  Joel Amy.  I'm here in the place of Lisa DeMarco, representing the Association of Power Producers of Ontario.


MR. KAISER:  Thank you.  


MS. DADE:  Christine Dade for Direct Energy.


MR. KAISER:  Thank you.


MR. O'LEARY:  Dennis O'Leary, Enbridge Gas Distribution.


MR. KAISER:  Thank you.  Any other parties?  

Ms. Sebalj.


MS. SEBALJ:  Mr. Chair, I do understand that there is a settlement proposal that Mr. Cass has to present on behalf of the Ontario Power Authority.  You have a package -- you each have a package in front of you that was provided this morning.  So I would ‑‑ sorry, so I would propose that we turn it over to Mr. Cass at this time.


MR. KAISER:  Mr. Cass.


PRESENTATION OF SETTLEMENT PROPOSAL BY MR. CASS:


MR. CASS:  Thank you, Mr. Chair.  Yes, I am pleased to be able to advise the Board, on behalf of all parties, that there is a complete settlement by all parties of all issues on the issues list.


There are a number of documents to evidence this settlement proposal, and, if I may, perhaps I could take the Board through what those documents are.


To begin with, there was a settlement proposal filed on February 8th of 2006.


MR. KAISER:  Yes, we have it.


MR. CASS:  This settlement proposal reflected agreement of all parties on all issues, except issue 3, in part, and issue 5.2.


The reason for this was because some stakeholders would not agree with an operating budget that did not include participant funding for stakeholder processes.


Issue 3, as the Board is aware, relates to the operating budget, so the settlement of the operating budget in the original settlement proposal had an exception, because intervenors did not agree with the failure of the budget to include participant funding.  Also, issue 5.2 deals with stakeholder effectiveness measures and, for the same reason - that is the failure of the budget to include participant funding for stakeholder processes - there was not a settlement of issue 5.2.


Now, in addition to that settlement proposal, there was another document filed to reflect the original settlement.  That was entitled "Settlement Memorandum", and I believe it was also filed on February 8th.


MR. KAISER:  Yes, we have it.


MR. CASS:  It's a document that I believe, in some considerable detail, sets out the evidence supporting and the reasons for the original settlement set out in the settlement proposal.


This was submitted by the OPA, in light of the Board's procedural orders requiring that there be a memorandum describing the evidentiary base in detail and the reasons for each settled issue.  So that was the second document.


Now, after the filing of those two documents, the OPA updated its evidence and filed evidence - I believe it is Exhibit B, tab 2, schedule 5.1 - indicating its intention to provide funding to eligible stakeholders in connection with the consultations that will occur regarding the integrated power system plan.


When that evidence was filed, parties were able to agree on the only issues ‑‑ only issue that had not been settled in the original settlement proposal.  On the basis of the evidence of the OPA about its plans to fund eligible stakeholders in the IPSP consultations, that brought a full settlement to issues 3 and 5.2 that had not been resolved as of the filing of the original document.


So there was a supplemental settlement proposal filed February 10th describing the settlement of the only outstanding unsettled issues, and then on the same date there was a supplemental settlement memorandum filed.


Now, the latter two documents, the supplemental settlement proposal and supplemental settlement memorandum, I believe went out only electronically on February 10th.


This morning we have hard copies of the filing that was made on February 10th.  It includes those two documents.  It also includes the curriculum vitae of the witnesses who are here to testify about the settlement.


I think that package of paper copies has been provided to the Board members and to others in the room.


That, Mr. Chair, I think completes the description of the documents that make up the description of the settlement for the Board's approval, if it sees fit.  Of course, also in accordance with the Board's procedural orders, there is a panel of witnesses here that is prepared to answer questions about all settled issues that either Board Staff or the Board panel members may have.


MR. KAISER:  How did you wish to proceed?


MS. SEBALJ:  The Board Staff does have some questions for the witness panel, so...


MR. KAISER:  Can we swear these witnesses?


MS. SEBALJ:  Yes.


MR. KAISER:  Should we be marking the settlement memorandum?  I guess it is really your pleading, isn't it?


MS. SEBALJ:  Yes.


MR. KAISER:  There is no new evidence here, is there, Mr. Cass?


MR. CASS:  No, there is not.


MR. BETTS:  Please give your name to the court reporter.


ONTARIO POWER AUTHORITY - PANEL 1;


Joyce Poon; Sworn.


Paul Shervill; Affirmed.


Michael Lyle; Affirmed.


Masoud Almassi; Affirmed.

Brian Hay; Affirmed.

MR. BETTS:  The witnesses are sworn.


MR. CASS:  Sorry, Mr. Betts, there is one more.


MR. BETTS:  Sorry about that.  Now the witnesses are sworn.


MR. KAISER:  Thank you.


EXAMINATION BY MR. CASS:


MR. CASS:  Mr. Chair, I'm sorry.  I don't mean to interrupt Ms. Sebalj.  I have no examination in‑chief for these witnesses, because of course the procedural order contemplated only Board Staff and Board Panel questions.  However, perhaps it would be appropriate for me to ask the witnesses to identify themselves for the Board and state their positions, perhaps starting with Ms. Poon, who is sitting closest to the Board.


MS. POON:  My name is Joyce Poon, and I'm here as the ‑‑ I am the manager of the business ‑‑ I am the manager of business affairs ‑‑ I don't even know what I am.


MR. KAISER:  You can read it.


MS. POON:  I'm the manager of business planning and financial analysis.
     MR. SHERVILL:  Good morning.  Paul Shervill vice president, electricity sector development.  


MR. LYLE:  Good morning, my name is Michael Lyle.  I'm general counsel of the OPA.  

     MR. ALMASSI:  Good morning, my name is Masid Almassi. I'm the director of commercial and institutional programs in conservation bureau, Ontario Power Authority, reporting to Peter Love, the Chief Conservation Officer.  

     MR. HAY:  Good morning, my name is Brian Hay.  I am director of corporate communications for the Ontario Power Authority.  

     MR. CASS:  Thank you, Mr. Chair.  

     MS. SEBALJ:  Thank you.  Just as a preliminary matter, I'm sorry, Mr. Cass I should have asked this before.  But I note that in your memorandum or attached to the settlement proposal on the memorandum is a signature sheet for an agreement to the supplemental settlement memorandum.  Just for my clarification, are both the memorandum and the proposal being ascribed to by all of the parties that were involved in the settlement proposal?  

     MR. CASS:  I believe that there is a party here that wishes to make a comment about the settlement memorandum; that would be APPrO.  Subject to that, I think the answer to your question is, yes.  

     MR. KAISER:  Before we proceed, Mr. Cass, are you suggesting that not everyone is in agreement?  

     MR. CASS:  I'm not, Mr. Chair.  It is my understanding that everyone is in agreement, but it is also my understanding that APPrO has some form of comment that they wish to make to the Board.  

     MR. KAISER:  Perhaps we could hear from APPrO before we proceed with your witnesses.  


SUBMISSIONS BY MR. AMY ON SETTLEMENT PROPOSAL:

     MR. AMY:  Thank you, Mr. Chair.  APPrO is certainly a party to the settlement and has signed off on the settlement agreement.  We do, however, have some uncertainty, which may or may not be of relevance to the Board, with respect to the Board's expectations as to what should be included in the settlement memorandum.  

     If the Board's intention was to have the settlement memorandum refer to and include only the OPA's evidence on the issues which are the subject of the settlement, then APPrO is of the view that the OPA has been thorough in this regard and the settlement memorandum, as drafted, reflects the Board's intention.  If, on the other hand, the Board's intention was to have a better understanding of the points of relevance to both stakeholders and the OPA, then APPrO has two further comments that may result in minor revisions to the settlement memorandum as drafted.  

     As a result, I'm in your hands as to how best to proceed.  

     MR. KAISER:  Well, why don't you proceed and we will -- let us here your position then we will go from there.  

     MR. AMY:  Thank you.  APPrO's primary concern is overlap between the IESO and the OPA.  As a result, APPrO would suggest the following two minor revisions to the settlement memorandum -- the settlement memorandum dated February 8th, 2006.  

     First, under issue 2, on page 5, the preamble to the settlement conditions, in APPrO's view, should contain wording similar to the following:  A number of stakeholders have significant concerns regarding the overlap and duplication of activities undertaken and services provided by the IESO and the OPA.  The stakeholders, therefore, rely on the Board to facilitate efficiency and efficacy of any market evolution initiatives and mandate clear spheres of activity for the OPA and the IESO in such initiatives, in light of their statutory requirements.  

     That's the first suggestion.  

     Second -- 

     MR. KAISER:  Can I just stop you there.  What's the -- what's the deficiency in the existing document, in your view?  

     MR. AMY:  Sorry, could you repeat the question?

     MR. KAISER:  Let me put the question differently.  Why do you want this additional language?  

     MR. AMY:  It reflects APPrO's concern that there is overlap and duplication between the IESO and the OPA in their activities, and APPrO's concern that duplication overlap is minimized and that there is efficiency.


MR. KAISER:  Right.  And your concern is that that sentiment is not adequately reflected in the document that Mr. Cass drafted?  

     MR. AMY:  That's correct.  

     MR. KAISER:  I understand.  Thank you.   

     MR. AMY:  The second suggestion APPrO would make is that the following wording on the same page, under issue 2, on Page 5 of the settlement memorandum dated February 8th, the following wording should be removed.  

"Pre-filed evidence states that, as it is required to do by this regulation, the OPA will in 2006 consider market evolution options."  


That regulation that the wording is referring to is 

Ontario regulation 424/04 under the Electricity Act, 1998.  And I would note for the Board that that regulation does not explicitly require the OPA to consider market evolution options.  

     As a result, we would request that that sentence that 

I quoted previously would be removed from the settlement memorandum to accurately reflect what is contained in the Ontario regulation to which it refers.  

     MR. KAISER:  Thank you.  


Mr. Cass, any objections to the addition and the deletion of the proposed?  


REPLY SUBMISSIONS BY MR. CASS ON SETTLEMENT PROPOSAL:

     MR. CASS:  Thank you, Mr. Chair.  


Well, with respect to the addition, Mr. Chair, perhaps I could make two points.  

     First, the settlement proposal itself, and also reflected in the settlement memorandum, is very clear, I believe, about there being no duplication as between the OPA and the IESO.  

     The second element of the settlement on issue 2 is a specific commitment that the OPA will use its best efforts to ensure that such initiatives will be streamlined in order to avoid duplication with market design and market evolution activities of the IESO.  Later, in the same description of the settlement of issue 2, there is a specific statement about initiatives upon which the OPA will be taking the lead, and those upon which the IESO will be taking the lead.  


Without going into further detail, it's my submission that the point is already addressed in the settlement.  

     Second, the second point I wanted to make on this aspect of the comments made by APPrO, is that what I heard was really a positioning statement.  It really is a positioning statement that a number of stakeholders, and those have not been identified, but clearly include APPrO, have certain expectations or desires about what the Board would do.  

     In my submission, a positioning statement of that nature doesn't really add anything to the settlement.  If that is the expectation of APPrO, it can state it to the Board, and I think it has, but it does not add anything to a settlement.  So those are my two points about the proposed addition.  

     The proposed deletion, I don't think there is a big issue with, if that makes APPrO and the Board feel more comfortable.  The intention was merely to indicate that the pre-filed evidence states that as required by regulation the OPA will do certain things.  It was intended to reflect a statement in the pre-filed evidence, but if it is a matter of concern to parties and to the Board, I don't think it has really any material impact to remove that from the settlement document.  

     MR. KAISER:  All right.  Any of the other parties have any position on this point?  Mr. Higgin. 


DR. HIGGIN:  Mr. Chair, my client took no position on the settlement of this issue, issue 2, so we have no comment.    


MR. KAISER:  Yes?


SUBMISSIONS BY MS. DADE ON SETTLEMENT PROPOSAL:

     MS. DADE:  Yes, Mr. Chair, I agree with Mr. Cass that we went around this during our settlement process, and that we had asked the OPA to clearly define what they were taking the lead on, and to do the best that they could to avoid duplication.  That was a pretty well-documented and thought out process, and all of the parties were in agreement at that time.  

     MR. KAISER:  Thank you, Mr. O'Leary. 

     MR. O'LEARY:  Mr. Chair, Enbridge did not take a position in respect to this issue and, therefore, we have nothing to add as well, sir.  

     MR. KAISER:  All right.  

     [The Board confers] 


DECISION:

     MR. KAISER:  I think, Mr. Cass, the Board is of the view that the document can stand as it sits.  We understand the concerns of APPrO, they're on the record.  Apparently, there's been a full discussion between the parties with respect to these matters, and it doesn't seem there is really any real advantage in altering the document at this point, particularly with respect to the fact that it is a settlement memorandum.  It is really a pleading.  The settlement agreement speaks for itself, and that is a relevant document, as far as this Panel is concerned.  

     So, if you would care to proceed with your questioning, counsel.  


ONTARIO POWER AUTHORITY - PANEL 1; RESUMED


Joyce Poon; Presviously Sworn.


Paul Shervill; Previously Affirmed.


Michael Lyle; Previously Affirmed.


Masoud Almassi; Previously Affirmed.

Brian Hay; Previously Affirmed.
     CROSS-EXAMINATION BY MS. SEBALJ:

     MS. SEBALJ:  Thank you.  


My questions relate to three areas, just to give the witness panel a heads up on that.  The first will be the conservation operating budget, the second will be just a bit on clarification on the stakeholdering, the new evidence on stakeholdering, and finally, very briefly, a question or two on the retailer settlement deferral accounts.  

     First, in reference exhibit B, tab 2, schedule 3.1.  Specifically, I'm looking at paragraphs 4 and 5, and I think that there will be directed to you, Mr. Almassi.


Have you got that?


MR. ALMASSI:  Yes.


MS. SEBALJ:  Paragraph 4 makes reference to the OPA's commitment to undertake a study that will address the appropriate future role for LDCs and CDM, whether there should continue to be funding of LDC CDM programs through distribution rates, in addition to the funding of LDC programs it has received through an OPA procurement contract, and the appropriate level of spending by LDCs on CDM programs in 2007.


I also reference paragraph 5 of that same exhibit that indicates that the OPA is currently developing the terms of reference for this study and that it expects that the study will be ready to be filed with the OEB by the end of June 2006.


Finally, of course, in the settlement proposal there is a statement on page 10 of 18 that says that the OPA, in developing this study referred to at this exhibit number, will consult with natural gas and electricity LDCs and other stakeholders, so those are sort of the three pieces of information that I am going to be referring to.


My questions really are just clarifying.  At what stage is the OPA in respect of undertaking this study?


MR. ALMASSI:  We have completed the RFP document, draft document, and we are still in the process of completing the RFP document to be released in -- very, very shortly.  Next week it is most likely it would be completely released.


And we expect, as we have indicated in the evidence, to complete this study in June of 2006.


MS. SEBALJ:  The paragraph 5 speaks about the terms of reference for the study.  Can you tell us anything about the status of those terms of reference?  Those will be contained in the RFP document, I assume?


MR. ALMASSI:  That's correct.


MS. SEBALJ:  So are the terms of reference complete?


MR. ALMASSI:  As I mentioned, we completed the first draft, but we are still in the process of amending that RFP to be released in completion, most likely by next week.  We intend to release the RFP in entirety as soon as possible.


MS. SEBALJ:  And so can you provide us with any indication of what is in the terms of reference, or is that not available until the RFP is released?


MR. ALMASSI:  Well, I could speak to the terms of reference, certainly.


MS. SEBALJ:  Yes.


MR. ALMASSI:  As indicated in the evidence, the intention of this is study is to, first of all, to assess the role of LDCs in conservation, specifically with regards to the short term, as well as the long term.


Second, it is a close look at the appropriate funding levels for conservation in 2007, and as well as the addressing the issue of the accessibility and the source of funding for conservation in that regard.


MS. SEBALJ:  Thank you.  So, in other words, the terms of reference more or less reflect the three points in paragraph 4 of the evidence?


MR. ALMASSI:  That's correct.  That's correct.  I might also add that the part of the terms of reference is to undertake as much consultation with the LDCs and other stakeholders in undertaking this study itself.  There will be full participance in the process as appropriate.


MS. SEBALJ:  By other parties, you mean other potential delivery agents?


MR. ALMASSI:  Exactly, the stakeholders.


MS. SEBALJ:  Are there any performance measures or performance tracking that the OPA anticipates putting in place to ensure that the study proceeds as is intended and that it meets the deadlines and the time lines that are set?


MR. ALMASSI:  As I mentioned, our intention is to release the RFP as soon as possible, most likely next week, in entirety.  And June 2006 is our target and we have every intention to meet that target.


MS. SEBALJ:  And so by every intention ‑‑ I guess I'm trying to get behind the ‑‑ you don't know at this point what consultant, obviously, you're going to be hiring, because you're in the RFP process, so the concern is just that ‑‑ every intention to complete by June 2006.


Who will be watching to make sure that that happens and who will be tracking the progress of the consultant as it moves along?


MR. ALMASSI:  I will be personally responsible for supervising and overlooking the study to meet the deadline as indicated in the evidence.


MS. SEBALJ:  Thank you.  That's helpful.


This is sort of a more general question in that respect.  There is some concern about the time line of June 2006 for obvious reasons, LDC distribution rates and things like that for 2007, so my question goes to that.


Does the OPA's proposed budget allow it the flexibility to take a leadership role in funding CDM programs delivered by LDCs?  And I will give you an example.  If for some reason it was determined that LDCs would not have their programs funded through rates, does the OPA's current budget proposal allow it to deliver the programs outside of distribution rates?


MR. LYLE:  Are you talking about 2006?


MS. SEBALJ:  I guess I'm talking about 2007, but that is dependant on this study being completed in 2006.


So, for instance, if the study determined that the best methodology was not to have LDCs be funded through the distribution rates, does the OPA's present budget have the flexibility in it to deal with that, so as of June 2006 to the end of 2006, and then of course we would be back in 2007?


MR. LYLE:  Clearly the OPA's budget was not developed with the idea in mind that it would be funding the programs that are currently being administered by LDCs and recovered through their distribution rates.


MS. SEBALJ:  So that would be something that would arise in 2007 and would be dealt with in the 2007 revenue requirement case?


MR. LYLE:  Well, posing the hypothetical that the OPA was to come forward with a study which recommended that LDCs no longer recover CDM through their distribution rates, and then hypothetically assuming that the Board was to accept that recommendation, the OPA obviously would endeavour to develop its 2007 budget to reflect the fact that those activities would no longer be carried out by LDCs through their distribution rates.


MS. SEBALJ:  Thank you.


You mentioned, Mr. Almassi, that the ‑‑ that there will be consultations surrounding this study.  How does the ‑‑ how will the OPA determine who the appropriate stakeholders are for consultation?


MR. ALMASSI:  This will be a part of the terms of reference for the RFP and I would rather not speculate before the procurement is completed, but it stands to reason that any LDC, to begin with, is potentially an appropriate candidate to be consulted in the process of that study.  And other ‑‑ as you indicated, the other stakeholders may include other delivery agents, potential delivery agents, and some other affected parties.  As a result of the implications of the results of this study, they should be also consulted.


But as to specifically who would be appropriate and who will be consulted, I would rather leave that to the procurement process to be determined.


MR. LYLE:  I think Mr. Hay has something to add to that.
     MR. HAY:  In addition, I would like to add to Mr. Almassi's suggestion that because we have just launched a new website for the Conservation Bureau, which is connected to the OPA's site but is also a stand-alone in its own right, we will be posting this type of information on that site so it will be are transparent and available to everyone to see.  And through that mechanism they will have an opportunity to input their views and input their relevant submissions.  

     MS. SEBALJ:  Thank you.  So I take, then, from what you said, Mr. Almassi, that it will be part of the terms of reference to determine who the appropriate stakeholders are, as part of this study. 

     MR. ALMASSI:  It will be part of this study, if you will.  This particular study is entirely dependant on the feedback from the appropriate stakeholders and the market participants.  It's the essence of this study in order to be able to satisfy the mandate of this study.  In that respect, it is the core part of this study, I would say.  

     MS. SEBALJ:  I'm just -- 

     MR. KAISER:  Mr. Almassi, can I just clarify before counsel moves on.  It's a fairly important issue to know now who is going to get to participate in this consultative process.  I took it from -- I sort of heard two different things from you, which are a bit in conflict.  Mr. Lyle can probably clarify.  


On the one hand, it looks like the stakeholdering process will be determined as part of the RFP process, but on the other hand, you're aware the Board has before it proceedings which touch on this matter, including the generic CDM proceeding.  

     I thought I heard you say, and I would like confirmation, that all of those people that are on the record are before us, are participating in this debate, will have an opportunity to be part of this stakeholdering process with respect to the June 30th report.  I take it there is no doubt about that; is there?  

     MR. LYLE:  No, there is not, Mr. Chair.  


MR. KAISER:  Thank you.

     MS. SEBALJ:  I have a couple of questions just relating to the various studies that are referred to in the evidence under the general heading of "Conservation".  

     First, if you can pull up exhibit B, tab 2, schedule 3.1, paragraph 6.  I guess that's probably flipping the page from where you just were.  I'm trying to understand the relationship between these various studies.  


So what is the relationship between the study referenced in paragraph 4, the one we just talked about, and the one referenced in paragraph 6 which says:

"The OPA is also planning to commission a report on CDM potential in Ontario. This report will inform the development of the IPSP.  The report will assess appropriate planning assumptions and achievable goals for CDM."  


And it goes on.  

     MR. ALMASSI:  Specifically, this study, this CDM study that we were discussing earlier, that study is focussed on the appropriate role of LDCs and the funding levels, as far as they relate to 2007.  


In addition to that, as a part of the IPSP process, we intend to undertake a study to look at the longer term, after 2007, the longer term, if you will, the role of LDCs, and also the potential for conservation across the province, et cetera.  And that would be for longer term, the focus would be on the longer term in the second study. 

     MS. SEBALJ:  The second study; so the paragraph 6 study is the longer term?  

     MR. ALMASSI:  That's correct.  

     MS. SEBALJ:  Okay, thank you.  So do you anticipate any overlap between those two studies?  

     MR. ALMASSI:  Yes.  There would be overlap, in terms of content and they may -- not "may", they will be carried out in conjunction with each other at the same time.  Certainly, there is some overlap, as the role and the -- the role of the LDCs and the conservation spending levels in 2007 would reflect on the longer term as well.  

     So I would say you are right, they are connected and they will be carried out concurrently.  

     MS. SEBALJ:  Is it the OPA's intention to have them be carried out by the same consultant?  Are you issuing the RFP at the same time or ...

     MR. ALMASSI:  We are issuing the RFPs at the same time.  I'm afraid that -- I am afraid I cannot comment on that.  

     MS. SEBALJ:  Right.  Okay.  So I take it from that there is no specific intention, but it may or may not happen. 

     MR. ALMASSI:  There is a procurement process.  I cannot speculate on that.  

     MS. SEBALJ:  So do you have terms of reference for this second study?  

     MR. ALMASSI:  Yes.  The RFP for the potential -- for conservation in Ontario is also a work-in-progress.  It will be issued very shortly as well.  

     MS. SEBALJ:  Are the terms of reference -- I noted from the first study the terms of reference were pretty much identical to what was in the evidence.  So can I take it that paragraph 6 describes the terms of reference, more or less accurately, for the second study?  

     MR. ALMASSI:  That's correct.  

     MR. BETTS:  Ms. Sebalj, can I just ask a question that would help me.  Have these studies got any names yet?  We're talking about the second study, the first study, the longer term, the short term.  For the record, can you call them something so that we can refer to them?  Is there a name?  

     MR. ALMASSI:  We could call the first one, study on the role of LDCs and funding levels.  It's a long name, but I think it is expressive, perhaps.  The second one is assessment of conservation in Ontario and the related issues.  

     MR. BETTS:  Thank you.  

     MS. SEBALJ:  Now, there is another study.  At exhibit B, tab 2, schedule 3.1, paragraph 9, there is a study that -- there is a reference to a study initiated by the consultants Coffey, Fisch, I believe is the correct pronunciation.


MR. ALMASSI:  That's correct.


MS. SEBALJ:  To develop an inventory of all CDM funding and programs in the province, from all LDCs, all levels of government and private business.  

     The evidence indicates that this study will be available in February.  So just as a preliminary question, I'm wondering if the OPA is on track for February delivery of that study?  

     MR. ALMASSI:  Yes, indeed, we are.  And the final report is in the final stages.  

     MS. SEBALJ:  So the terms of reference from that study are provided in the evidence at paragraph 9? 

     MR. ALMASSI:  Yes.  

     MS. SEBALJ:  It seems to address the current situation in the province.  So I'm assuming, then, that this study - maybe I shouldn't assume - but I'm wondering if this study feeds into the other two studies?  Is that the intention, or is it completely separate and apart?  

     MR. ALMASSI:  The answer is, yes, it would feed, in a limited fashion.  The Coffey, Fisch study is a specifically looking at the existing conservation programs offered by LDCs, municipalities, different funds, different levels of government.  It is a snapshot of what is available, in terms of conservation programs, at this point in time.  

     In that fashion, it would feed into the subsequent studies that we mentioned earlier, but as you notice, this does not address the role of LDCs, et cetera.  

     MS. SEBALJ:  Right.  The discussion of these studies was part of the OPA's additional evidence filed by the Board on January 23rd, so this is the schedule 3.1.  Are there any cost implications of the studies that were not otherwise incorporated?  


So I note this was new evidence.  I'm just wondering, because we have three studies that are made explicit in the additional evidence, whether there was any budget implications that were not reflected in the original budget?

     MR. ALMASSI:  No, there are no budget implications.  

     MS. POON:  No, there is not.  Embedded in our budget is $1 million for consulting costs for various studies that we believe that were necessary in launching the OPA in 2006.  

     MS. SEBALJ:  So that was contained, it was just made explicit by the new evidence?  

     MS. POON:  That is correct.  

     MS. SEBALJ:  Thank you.  


Is it possible, without any great detail, for you to provide an approximate cost for each of the studies now that you are at the RFP stage, of that?   I don't have it in front of me, the CDM budget, but I can pull it up.  

Can you tell me where these fit within the CDM budget?  I'm looking at exhibit B, tab 2, schedule 3, page 9.  

     MS. POON:  Embedded in the budget, as you take me there, there are consulting costs that are divided into the various areas of the million dollars, of which $750,000 is embedded in the program area.  And additional consulting work, required in the conservation fund of $50,000 and conservation awareness of $50,000, and then again for the strategic planning and the annual report is $150,000.


MS. SEBALJ:  So all told, you're looking at somewhere in the range of $250,000 for the three studies combined?


MS. POON:  No.  I'm saying the three studies will fall within the program areas of $750,000.


MS. SEBALJ:  Okay.  Do you have a ballpark figure for the cost of the studies?


MR. ALMASSI:  I'm afraid ‑‑


MS. POON:  Not at this time.


MR. ALMASSI:  -- that's information that would be discovered through the RFP process.  I don't want to speculate on that.


MS. SEBALJ:  Thank you.


Turning to a little bit of a different area but still within conservation, Exhibit B, tab 2, schedule 3.1, paragraph 15.  So, again, I'm in the same schedule, 3.1.


The OPA talks about the development of quantitative and qualitative performance targets.  This is something that I'm trying to link back to the settlement proposal, where, at page 10, there is this discussion of the development of a score card.


MR. ALMASSI:  Yes.


MS. SEBALJ:  I'm wondering if you can just give me an idea of, first, whether the score card fits within this development of quantitative and qualitative performance targets and a little bit more about the score card itself.  I know it is a relatively infant idea since the settlement proposal, but whether there is anything that's been developed about how that will work.


MR. ALMASSI:  Yes.  Maybe I will answer the question in three parts.  As indicated in the evidence, we have confirmed that every conservation program, Ontario Power Authority conservation program, will have as an integral part of the program design and monitoring and verification to ensure we assess those programs both in qualitative and quantitative fashion; provided an example of current practice with regards to conservation fund, where we have developed a format for evaluation of the program from both perspectives, where qualitative assessment is indeed very important, as well as any quantitative results that may be achieved through that program.


We have also indicated in the evidence that we would like to develop a framework for the results, monitoring and verification across programs, so that we would ensure that the evaluation of the programs is consistent right across markets and across programs.


In addition to that, we are developing a framework for performance, as you mentioned, a score card.  And the score card, the scope would be much wider, in the sense that it is a score card for conservation -- Ontario Power Authority's conservation programs, but also other activities and other mandate and commitment that we have, such as fostering the culture of conservation, such as providing -- being the source of credible information, conservation information in the province.  So we will have a score card as to regarding those items.


In addition to that, also, the score card would address, as it would appear in ‑‑ as it would be issued in the chief conservation officer's report, annual report, where the performance of conservation across the province would be addressed.


MS. SEBALJ:  There's a discussion in the settlement proposal about consultation on the development of the score card framework.  So I'm hearing from you that you're anticipating something that will ultimately end up in the chief conservation officer's annual report.


What sort of consultation programs are you envisioning for the development of the score card framework?


MR. ALMASSI:  As indicated in the evidence, this is work in progress.  This will also be a project to be undertaken and procured for, and clearly the score card will need to be done with as much consultation and stakeholdering as possible.


Perhaps maybe I could ask my colleague here to comment on the stakeholdering process.


MR. HAY:  We have a significant history of stakeholdering in the Ontario Power Authority, and it is our intent that we will become engaged in a much more active and involving stakeholdering process with the IPSP, which I am prepared to go into in some detail, of which the conservation bureau activity will be a significant part, because it is one of the five major modules of the IPSP.  So we anticipate that there will be a significant amount of stakeholdering in this regard.


MS. SEBALJ:  So in terms of the stakeholdering, I note that at exhibit ‑‑ or at schedule 3.1, there wasn't anything explicit there about consultation on the development of the qualitative and quantitative performance measures.  That doesn't mean there wasn't intended to be consultation.  


So I'm wondering if there are any costs that might have budget impacts that are now implied out of the settlement proposal that weren't otherwise there in the evidence.


MR. LYLE:  We anticipated we would be stakeholdering on a number of activities in 2006, and that was taken into account in establishing our budget for 2006.  Joyce, would you like to comment on our stakeholdering budget within the particular groups?


MS. POON:  If you actually look at the evidence, we have quite an extensive stakeholdering budget in the 2006 fiscal year, which can be found in the evidence at Exhibit B, tab 2, schedule 5, and I will take you to page 18, paragraph 31.  Embedded in the budget there is $357,000 for stakeholdering carried out, in addition, from the communications department.  Other departments will supplement that stakeholdering effort, which adds an additional $445,000.  That brings us to $802,000.  


In addition, based on the new supplemental evidence for the stakeholder participation funding, we're at $450,000.  So stakeholdering for the 2006 budget for the OPA will total $1.2 million.


Further to that, to the extent that we find that we are in a degree of need for additional funding, we do have embedded within our own budget a contingency, which is identified at Exhibit B, tab 2, schedule 1, of an additional $1.4 million.


MS. SEBALJ:  Okay.


MS. POON:  So I think we should be sufficient in addressing those issues.


MS. SEBALJ:  I just wanted to make sure that the score card fits somewhere in there.  You've clarified that.


Just a final point on this.  The evidence at page 7 of schedule 3.1 - this is still Exhibit B, tab 2 - schedule 3.1 indicates that the OPA has retained consultants to assist with the task of developing performance targets.  I'm wondering whether you can share who those consultants are?


MR. ALMASSI:  We have so far retained IndEco Consulting to undertake this task, in part, but we expect additional consultants to look at various aspects of this issue as we move forward.


MS. SEBALJ:  So the IndEco is in conjunction with the previous study, the low‑income study.  Are there any performance targets for that, or is this an entirely separate ‑‑


MR. ALMASSI:  There is an entirely separate project.


MS. SEBALJ:  Thank you.  I'm going to move now to stakeholdering.  My reference for this is Exhibit B, tab 2, schedule 5.1, which is the new evidence that was filed subsequent to the settlement proposal. 


This is just the one-pager.  There we go.


So I'm just going to try to understand whether, and to what extent, this new $450,000 impacts the budget.  So this may actually be Ms. Poon, rather than Mr. Hay, in the beginning.  

     Does the addition of the $450,000 effectively increase the stakeholdering line item on -- sorry, schedule 5, page 18?  If you look at schedule 5, page 18, that is the corporate affairs budget.  

     MS. POON:  Yes, it does.  

     MS. SEBALJ:  So it effectively increases that 357 to 807?  Is that where it's being inserted?

     MS. POON:  That's correct.  

     MS. SEBALJ:  Great.  Thanks.  

     I just want to turn very quickly to - I'm making you flip a lot, sorry - exhibit B, tab 2, schedule 1.  At page 9, there is a table entitled "power system planning budget by initiative", which I am sure intimately familiar with.  

     That's where we see the budget for IPSP of 1.5725 million.

     MS. POON:  That's correct.  

     MS. SEBALJ:  If we look to paragraph, I think it is paragraph 25 of that same exhibit, there is a reference to stakeholdering.  The 2006 IPSP budget is 1.57 million, of which 744,000 is required to assemble and build the analytical capability required, and then 177,000 is to carry out stakeholdering throughout the Province of Ontario.  

     So I'm just trying to understand how the budgets overlap.  It is really just an administrative thing for me.  

     MS. POON:  Okay.  I tried -- okay.  If you take that number from the IPSP and we take you back to the complete stakeholdering budget embedded in exhibit B, tab 2, schedule 5.


MS. SEBALJ:  All right.


MS. POON:  And I take you specifically to the pages in that evidence we had earlier.  

     MR. LYLE:  Page 8 and 9. 

     MS. POON:  Yes.  Page 8 and 9. 

     MS. SEBALJ:  This is exhibit B, tab 2, schedule 5?

     MS. POON:  Yes.  Tab 2, schedule 5, page 9.  

     MS. SEBALJ:  Okay.  

     MS. POON:  Okay.  On page 32.  

     MS. SEBALJ:  Yes.  

     MS. POON:  Has a specific stakeholdering budget of 255,000 dollars.  

     MS. SEBALJ:  Yes. 

     MS. POON:  So embedded in that is part of the IPSP stakeholdering costs. 

     MS. SEBALJ:  So the 177 is in this 255?  

     MS. POON:  Yes.  

     MS. SEBALJ:  Okay.  

     MS. POON:  So what you see is a budget for the stakeholdering, that you would see on page 31, that's carried out on the corporate affairs department for corporate-wide stakeholdering.  And then specific departments or areas within the OPA have additional budgets, which are uniquely different in regards to the facility costs, to travel, accommodations, communication materials that are not captured within the overall broad communications budget, which will be picked up on paragraph 

32.  

     MS. SEBALJ:  Great.  That's helpful.  Thank you.  In one answer you circumvented an entire page of questions.  

     So now I want to move to the overall budget impact, which I think is fairly minimal, but I just want to have it on the record.  

     What we're looking at, if I understand the new exhibit, the one page at schedule 5.1, we're looking at an overall impact to the revenue requirement of $200,000.  If we -- okay.  Maybe --

     I thought that you were saying that the net effect of the addition of the 450 was actually going to end up being 200, because the procurement fees were going to -- 

     MS. POON:  The impact will be the full $450,000, that was not in the budget previously, associated with the participant funding.  

     MS. SEBALJ:  Right.  And then there is no netting off of that, setting off of the procurement, the registration fees for procurement, the 250?  

     MS. POON:  Yes, that is there.  

     MS. SEBALJ:  Okay.  So I have the original filing as 37.56 million as the operating budget.  And now the operating budget is 37.76 million; is that correct?  

     MS. POON:  The OPA operating budget, inclusive of the government procurement costs, is 37.76.  

     MS. SEBALJ:  So now I'm moving more into the actual substance of the stakeholdering.  

     MR. KAISER:  Excuse me.  Does the 450 get added to the 

37.76?  

     MS. POON:  The 450,000?  

     MR. KAISER:  Yes.  

     MS. POON:  Is added into the OPA operating budget, which results in an operating budget of 30.87 million.  

     MR. KAISER:  Initially we had revenue requirement of 37.76, which was 30.87 plus 6.89 million.  On top of this we now have 450,000; is that correct?  

     MS. SEBALJ:  Just to be clear -- 

     MS. POON:  Sorry.  There's been a number of updates, so maybe let's just walk through them all.  

     MS. SEBALJ:  Yes.  

     MS. POON:  If you go to exhibit D, tab 1, schedule 1, page 2. 

     MS. SEBALJ:  Yes.  

     MS. POON:  Originally filed, we had an operating budget of 30.67 million.  Subsequent to that, there was a supplemental filing carried out on January 23rd whereby there was additional revenues generated by the OPA through a registration fee, which resulted in an additional -- an offset to our operating budget of 250,000, which resulted in the total OPA direct operating expense to 30.421 million.  

     As a result of the evidence filed at the stakeholdering, we had to increase our professional consulting fees, whereby the consulting dollars are captured for the stakeholdering.  That resulted now in additional 450,000 for stakeholdering, which gave the OPA direct operating expense -- or drove the OPA direct operating expense to 30.47 -- I mean, 30.871 thousand, in thousands.  30.187 million.  

     MS. SEBALJ:  I apologize.  Before I was talking about the overall revenue requirement, and that included the 

non-controllable costs.  So you're talking operating now, which is more appropriate.  

     I've read the additional evidence at that exhibit, schedule 5.1, but I just want to be clear.  It's my understanding that the additional 450,000 is in anticipation of the OEB-ordered cost awards in respect of IPSP consultations, but it is not in anticipation of OEB-ordered cost awards.  But it is for stakeholdering prior to the Board's process; is that correct?  

     MR. LYLE:  That's correct.  

     MS. SEBALJ:  The eligibility for the funding will, however, be in accordance with the Board's current eligibility guidelines and its practice direction on cost awards; is that correct?  

     MR. LYLE:  That is correct. 

     MS. SEBALJ:  Can I assume that that is just a transitional policy until something is developed?  Or -- because this is participant funding outside of the Board's process.  

     MR. LYLE:  My understanding --

     MS. SEBALJ:  Maybe that was an improper assumption, but I thought it was sort of an easy way to identify the criteria, prior to the development of a policy.  

     MR. LYLE:  Well, in some sense it is an easy way, Ms. 

Sebalj.  Although my understanding is a number of regulated utilities, including Hydro One and Enbridge, have in the past used the eligibility criteria that the Board itself has developed in deciding who is eligible to be funded in their stakeholder funding prior to them making application to the Board.  


MS. SEBALJ:  Thanks.  The exhibit ‑‑ the schedule 5.1 does refer to the development of a policy, though, on participant funding.  I'm just wondering when the OPA anticipates that that policy will be in place.


MR. LYLE:  I believe what we indicate is that we intend to file that policy with our 2007 revenue requirement case.


MS. SEBALJ:  Thank you.  I have a question that is sort of more administrative in nature.  At Exhibit D, tab 3, schedule 1, ‑‑ this is actually related to the retail settlement contracts.  At paragraph ‑‑ sorry, what did I say?  Schedule 1, page 3 I think is what I'm looking for.  Paragraph 8, there is a sentence in the middle of the paragraph, the one that starts "The accumulated balances".


It says:

"The accumulated balances (from October 2005 and thereafter), inclusive of carrying costs will be collected in this established deferral account, which the OPA will seek approval to clear in a future submission."


I'm just wondering, based on the settlement proposal, I think those dates were changed, such that it would be from December 31 or from January 1 and thereafter.  Am I incorrect in ‑‑


MR. LYLE:  I believe what the settlement proposal did, Ms. Sebalj, is that it called for the establishment of two different deferral accounts, one running until the end of 2005 and one that would be established to run from January 1, 2006 on.


The settlement proposal proposes that the monies from the first deferral account, the 2005 deferral account, be used to offset the OPA's revenue requirement.  The remainder of that amount, which I believe at the end of December was approximately $72 million, would be ‑- come forward in next year's revenue requirement case for disposition.


Then, similarly, with the 2006 deferral account, it would also come forward in next year's revenue requirement case for a decision of the Board with respect to disposition.


MS. SEBALJ:  So that bracketed text, there is no deferral account that will be established ending or beginning October 2005 anymore, I don't think.


MR. LYLE:  I think that is fair.


MS. SEBALJ:  So that allows me to move ‑ again, this will be very brief ‑ to the use of retail settlement deferral accounts to offset the OPA fees.


As we understand it, Board Staff sees the proposal for 2006 and the settlement around this issue -- we're interested to know how this might impact the OPA's fees next year.


So there has been some discussion around this and I don't want to repeat, but the question simply is:  What would happen if there was a liability in the proposed retail settlement contract deferral account when the OPA comes to the Board for its 2007 revenue requirement case?


However unlikely, I should have said, because I understand that that is not necessarily a likely event, but guarding against that, I will leave the question at that.


MR. LYLE:  Well, to answer that question, let me go back to what our thinking originally had been with respect to 2006.


Originally, it had been the expectation that the OPA would come forward to the Board with the 2006 revenue requirement case and it would seek a fee to recover a revenue requirement, which was going to be composed of its operating budget, the procurement costs that had been billed to it by the government, and the amount of retailer payments that the OPA had made to retailers.


It was our expectation, certainly when I joined the OPA towards the end of June of last year, that we would be paying retailers on aggregate and would have to recover that amount from our revenue requirement.


So the assumption had been you add those figures together, an operating budget of approximately $30 million, approximately $7 million of procurement costs passed through by the government, and then, you know, perhaps 5, perhaps $10 million of retailer payments, and we would have been seeking a fee to recover 43 to $48 million.  


As it turned out, much to our surprise, the market turned and it began to be the case that, in fact, we were making payments to the OPA to such an extent ‑ once again, much to our surprise ‑ that it actually was sufficient to offset our entire ‑‑ the rest of our revenue requirement.


So in answer, then, to your question about what would happen if next year, once again, we were making payments to retailers on aggregate, we would have to come forward and seek the recovery of those amounts and seek a fee to ensure the recovery of those amounts.


Now, keep in mind of course, as you said, there already is a balance of approximately $34 million for the October to December time period, so that retailers -- payments that retailers have made to the OPA, so as you suggest, it is probably an unlikely scenario.


MS. SEBALJ:  But the OPA would be in a position to recover through fees?


MR. LYLE:  The OPA would make that request to the Board, yes.


MS. SEBALJ:  From the same group of consumers that it was able to ‑‑ that were able to benefit from the absence of a fee this year?


MR. LYLE:  Subject to the views of parties, because I know certain parties have some issues with respect to which group of customers should bear the risk related to retailer payments.


MS. SEBALJ:  Okay, thank you.  Subject to the Panel's questions, those are the Board Staff's questions.


MR. KAISER:  Thank you.


QUESTIONS FROM THE BOARD:

MR. BETTS:  Just a follow-up question for clarification, and, Mr. Lyle, this was with respect to a point that you made regarding the stakeholdering policy that is intended to be filed in 2007.


I assume it would go beyond the simple matter of a policy on funding levels, or would it?  Would it include the questions of when stakeholdering is required and who would participate, and those kinds of questions, as well?


MR. LYLE:  Yes, it would, Mr. Betts.  It would be a broad stakeholdering policy to address all of those issues.


MR. BETTS:  Thank you.


MR. KAISER:  I just have one question I just want to clarify.  In terms of the June 30th report, as I heard you, it will identify both short term and long term, and with respect to the short term, you will have a recommendation as to the appropriate level of spending by LDCs in 2007 on conservation?


MR. ALMASSI:  That's correct.


MR. KAISER:  And the appropriate source of those funds?


MR. ALMASSI:  That's correct.


MR. KAISER:  Now, you mentioned that you were going out for an RFP.  When we ultimately see the report, will this be a recommendation of the OPA in this regard, or a recommendation of the consultant?


MR. ALMASSI:  Upon accepting the recommendation of the report, that would become the recommendation of Ontario Power Authority to the Board.  In June 2006, Ontario Power Authority would provide recommendations to the Board.


MR. KAISER:  So we might have the situation where you would get advice from your consultant - when I say "you", I mean the OPA - and the OPA may agree or disagree, but the report, the June 30th report, will be an OPA report?


MR. LYLE:  That's correct, Mr. Chair.


MR. KAISER:  With an OPA recommendation?


MR. LYLE:  That's correct.


MR. KAISER:  Thank you.  Thank you, Mr. Cass.


We propose to, if it is acceptable to you, Ms. Sebalj, take half an hour and we will come back with our decision.  Is that acceptable, Mr. Cass?


MR. CASS:  Yes, it is.


MS. SEBALJ:  Yes. 


‑‑‑ Recess taken at 10:40 a.m.
     --- On resuming at 11:05 a.m. 

     DECISION: 

     MR. KAISER:  Please be seated.  

     The Board is in receipt of an application by the Ontario Power Authority, filed with the Board on October 31st, wherein the OPA is seeking approval of its fiscal 2006 expenditures and revenue requirements as required by sections 25.20 and 25.21 of the Act.  

     That application, as modified, indicates a 2006 revenue requirement for the OPA of $37.76 million, consisting of the operating budget of 30.87 million and government procurement costs of 6.89 million.  The 37.76 million revenue requirement set out in the application is set off by retailer contract settlement payments of 72.83 million that the OPA has received as of the end of December of 2005.  

     Accordingly, the OPA is not seeking a fee to be collected in 2006.  As part of the application, the OPA has indicated they will place the remaining 35.07 million in retail contract settlement payments in the proposed RCSDA.   


In addition, the OPA is seeking approval of its 2006 capital additions in the amount of some $205,000.  The capital additions in 2006 will not result in an increase to the 2006 revenue requirement; however, it will impact amortization expense in subsequent years.  

     The Board heard a motion in this matter on January 30th and granted the applicant leave to conduct settlement conferences, which it has.  Those settlement conferences have resulted in a complete agreement of all issues.  The documentation in that regard is reflected in two documents, the settlement agreement of February 8th and a modified or amended settlement agreement of February 10th.  


Both of those agreements are accepted by the Board as complete settlement of all matters herein.  The settlement agreement of February 8th will form Schedule A to this decision, and the settlement agreement of February 10th will form Schedule B to this decision.  

     The amending agreements which we heard today reflected, in part, an agreement and decision of the OPA to file on June 30th of this year a report relating to the role of LDCs in conservation programs for both the short-term and long-term aspects, including an OPA recommendation as to spending levels and sources of such funds.  

     The OPA, on the record here, has indicated that all parties that have an interest in this matter in current proceedings before this Board will be engaged in the consultation process to be conducted by the OPA.  The Board finds this of assistance in reaching the settlement agreement.  

     A number of intervenors participated in this proceeding and in this settlement.  They include:  The Association of Power Producers of Ontario, (or APPrO,) the Canadian Manufacturers and Exporters, Direct Energy Marketing Limited, Enbridge Gas Distribution, Energy Probe Research Foundation, Federation of Northern Ontario Municipalities, Hydro One Networks, the Power Workers' Union, and the Vulnerable Energy Consumers Coalition.  

     The settlement agreements, which now form schedules A and B of this decision, reflect the participation of those parties and indicate which parties agreed on which issues.  There are, in the case of all issues, some intervenors that did not participate in a particular issue and took no part.  Their participation is clearly indicated in the settlement agreements themselves and it is not necessary for the Board at this time to articulate the position of any party with respect to any particular issue.  

     The Board Panel hearing this case wishes to thank all parties, and I have outlined their names, for participating in this process.  This has been a very helpful settlement.  


Subject to any questions you may have, this completes the Board's decision in this matter.  


Mr. Cass?  

     MR. CASS:  I have no questions, Mr. Chair.  Thank you.  

     MR. KAISER:  Ms. Sebalj?  

     MS. SEBALJ:  No questions.  Thank you.  

     MR. KAISER:  Thank you.  

     --- Whereupon the hearing concluded at 11:10 a.m. 
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Association of Power Producers of Ontario (APPrO)

Canadian Manufacturers & Exporters (CME)

Direct Energy Marketing Limited (DEML)

Enbridge Gas Distribution Inc. (Enbridge)

Energy Probe Research Foundation (Energy Probe)

Federation of Northern Ontario Municipalities (FONOM)

Hydro One Networks Inc. (Hydro One)

Power Worker’s Union (PWU)

Vulnerable Energy Consumers Coalition (VECC)

The Settlement Proposal represents the positions of the intervenors on the issues listed in the Table of Contents and Appendix “A” to the OEB’s Procedural Order #1, dated December 23, 2005 (the "Issues List").    The numbers given to each of the issues correlate to the sections in the Settlement Proposal and each issue is categorized under one of the following three settlement descriptions:

Complete Settlement – the issue will not be addressed by intervenors at the hearing because the OPA and all intervenors who take a position on the issue agree to the proposed settlement; 

Partial settlement – part of the issue will be addressed at the hearing because one or more intervenors who participated in the negotiation of the issue agrees with some but not all aspects of the issue; and,

No settlement – the issue will be addressed at the hearing because one or more intervenors who participated in the negotiation of the issue did not reach a settlement on one or more aspects of the issue.

The categorization of each issue assumes that all intervenors participated in the negotiation of an issue, unless specifically noted otherwise.  Any intervenors that are identified as not having participated in the negotiation of that issue also take no position on any settlement or other wording pertaining to the issue.  In accordance with the Rules and the Settlement Guidelines, Board Staff takes no position on any issue and, as a result, is not a party to the Settlement Proposal.

The Settlement Proposal describes the agreements reached on the completely settled issues.  The Settlement Proposal identifies the intervenors who agree with each settlement, or who take no position on the issue.  The Settlement Proposal lists the evidentiary references for each issue.  Therefore the intervenors who are in agreement with any settled issue(s) believe that the evidence provides sufficient information to support their views to support the Settlement Proposal and combined with the rationale for settlement, will assist the Board in its decision making on those issues. 

1.
2006 Conservation Operating Budget

1.1
Conservation strategy and program coordination

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.1.1 Specific goals for CDM project initiatives

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.1.2
Coordination of OPA targeted sector activities with similar LDC initiatives

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.1.3
Assessment and establishment of overall OPA/LDC programs and funding levels

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.1.4
Organization of overall CDM program direction and review of OPA/LDC responsibilities and funding breakdowns

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.1.4.1
Recommended LDC spending levels for CDM activities

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.2
OPA’s plans to study provincial CDM potential and methodologies for extending the “reach” of CDM programs

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.3
Conservation Fund evaluation and assessment methodology and effectiveness determination

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

1.4
Quantitative and qualitative overall 2006 performance targets

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 – OPA Mandate and Governance

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-3.1 Strategic Objective #3 – Supplemental Evidence – Conservation Bureau Operating Budget 2006

B-2-3.1 Attachment 1 – Social Housing Sector Study – IndEco Strategic Consulting Inc. – October 6, 2005 

B-2-3.1 Attachment 2 – Ontario Colleges “State of Readiness Report” – July 29, 2005

B-2-3.1 Attachment 3 – Ontario Hospital Association – Energy Efficiency Opportunities in Ontario Hospitals – January 12, 2005 

B-2-3.1 Attachment 4 – Conservation Fund 2006 Program Guidelines – OPA Conservation Bureau

B-2-3.1 Attachment 5 – 2005 Pilot Projects List – OPA

B-3-1 – Business Plan

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-3 Technical Conference Tr. p. 79 - Undertaking No. 3:  To provide current universality available, and strategies and barriers to achieving universality for C&DM.

December 8, 2005 Transcript pages 20 – 29; 32 – 35; 38 – 45; 76 – 80; 84 – 90; 114; 128 – 132; 137 – 140.

February 2, 2005 Transcript pages 16 – 77.

Complete Settlement

There is agreement to settle Issue 1, the 2006 Conservation Budget, subject to the following:

In 2006, the OPA shall co-ordinate its programs with natural gas and electricity Local Distribution Companies’ (“LDCs”) programs to avoid duplication.  In addition, the OPA shall consult with appropriate stakeholders, including natural gas and electricity LDCs, on program design and development prior to procurement.  The OPA will report on the extent of these consultations in the OPA’s 2007 Revenue Requirement Submission (“2007 RRS”).
The OPA, in developing the study referred to at Ex. B, Tab 2, Schedule 3.1, paragraph 4, will consult with natural gas and electricity LDCs and other stakeholders.

The Chief Energy Conservation Officer’s 2006 annual report will include a section addressing coordination with LDCs.
The OPA will retain a third party in 2006 to undertake an evaluation of the Conservation Fund’s performance.
The OPA will develop a “scorecard” framework for assessing the performance of the Conservation Bureau, and will file this scorecard framework in its 2007 RRS.  The OPA will consult with stakeholders before completing the development of this scorecard.
Participating Intervenors:  All intervenors participated in the negotiation and settlement of this issue.

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue except APPrO and PWU which take no position.

2
Retail Services (Electricity Sector Development) 2006 Operating Budget

2.1
Role of the OPA in market design activities

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 OPA Mandate and Governance 

B-2-1 Strategic Objective #1 - Develop an Integrated Power System Plan to Guide the Evolution of Ontario’s Electricity System

B-2-2 Strategic Objective #2 - Facilitate Investment in the Electricity System Infrastructure that Would Not Otherwise Occur
B-2-2 Attachment 1 - Directive - GTA West Supply Initiative – Goreway Station project – immediately execute an Implementation Agreement with project proponent re costs that must be incurred if in service is summer of 2007; negotiate contract by Dec 31, 2005  - October 20, 2005

B-2-2 Attachment 2  - Directive – deliver to counterparties on October 17, 2005, the Bruce Power Refurbishment Agreement and the Refinancing Agreement  -  October 14, 2005

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-4 Strategic Objective #4 - Manage Retail Price Smoothing Mechanisms and Lead Consideration of Market Development Options

B-2-4 Attachment 1 –  Joint OPA/OEB Letter - Standard Offer Program – October 11, 2005

B-2-4 Attachment 2 – OPA Letter – Invitation to Stakeholder Session – Development of the Standard Offer Program – October 21, 2005

B-3-1 – Business Plan

C-1-1 – Relationship between IESO and OPA

C-1-2 – Memorandum of Understanding between the IESO and OPA

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

December 8, Transcript pages 44 - 60

2.2
Selection of market development projects (e.g., LSE initiatives)

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 OPA Mandate and Governance 

B-2-1 Strategic Objective #1 - Develop an Integrated Power System Plan to Guide the Evolution of Ontario’s Electricity System

B-2-2 Strategic Objective #2 - Facilitate Investment in the Electricity System Infrastructure that Would Not Otherwise Occur
B-2-2 Attachment 1 - Directive - GTA West Supply Initiative – Goreway Station project – immediately execute an Implementation Agreement with project proponent re costs that must be incurred if in service is summer of 2007; negotiate contract by Dec 31, 2005  - October 20, 2005

B-2-2 Attachment 2  - Directive – deliver to counterparties on October 17, 2005, the Bruce Power Refurbishment Agreement and the Refinancing Agreement  -  October 14, 2005

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-4 Strategic Objective #4 - Manage Retail Price Smoothing Mechanisms and Lead Consideration of Market Development Options

B-2-4 Attachment 1 –  Joint OPA/OEB Letter - Standard Offer Program – October 11, 2005

B-2-4 Attachment 2 – OPA Letter – Invitation to Stakeholder Session – Development of the Standard Offer Program – October 21, 2005

B-3-1 – Business Plan

C-1-1 – Relationship between IESO and OPA

C-1-2 – Memorandum of Understanding between the IESO and OPA

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

December 8, Transcript pages 44 - 60

2.3 Relationship with IESO market development programs

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 OPA Mandate and Governance 

B-2-1 Strategic Objective #1 - Develop an Integrated Power System Plan to Guide the Evolution of Ontario’s Electricity System

B-2-2 Strategic Objective #2 - Facilitate Investment in the Electricity System Infrastructure that Would Not Otherwise Occur
B-2-2 Attachment 1 - Directive - GTA West Supply Initiative – Goreway Station project – immediately execute an Implementation Agreement with project proponent re costs that must be incurred if in service is summer of 2007; negotiate contract by Dec 31, 2005  - October 20, 2005

B-2-2 Attachment 2  - Directive – deliver to counterparties on October 17, 2005, the Bruce Power Refurbishment Agreement and the Refinancing Agreement  -  October 14, 2005

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-4 Strategic Objective #4 - Manage Retail Price Smoothing Mechanisms and Lead Consideration of Market Development Options

B-2-4 Attachment 1 –  Joint OPA/OEB Letter - Standard Offer Program – October 11, 2005

B-2-4 Attachment 2 – OPA Letter – Invitation to Stakeholder Session – Development of the Standard Offer Program – October 21, 2005

B-3-1 – Business Plan

C-1-1 – Relationship between IESO and OPA

C-1-2 – Memorandum of Understanding between the IESO and OPA

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

December 8, Transcript pages 44 - 60

2.4 Technology Fund evaluation and effectiveness determination

Evidence:  The evidence in relation to this issue includes the following:

A-5-1 OPA Mandate and Governance 

B-2-1 Strategic Objective #1 - Develop an Integrated Power System Plan to Guide the Evolution of Ontario’s Electricity System

B-2-2 Strategic Objective #2 - Facilitate Investment in the Electricity System Infrastructure that Would Not Otherwise Occur
B-2-2 Attachment 1 - Directive - GTA West Supply Initiative – Goreway Station project – immediately execute an Implementation Agreement with project proponent re costs that must be incurred if in service is summer of 2007; negotiate contract by Dec 31, 2005  - October 20, 2005

B-2-2 Attachment 2  - Directive – deliver to counterparties on October 17, 2005, the Bruce Power Refurbishment Agreement and the Refinancing Agreement  -  October 14, 2005

B-2-3 Strategic Objective #3 - Develop, Coordinate and Stimulate Electricity Conservation and Demand Management 

B-2-3 Attachment 1 – Granting Funds – Statement of Policy - Oct 20, 2005

B-2-4 Strategic Objective #4 - Manage Retail Price Smoothing Mechanisms and Lead Consideration of Market Development Options

B-2-4 Attachment 1 –  Joint OPA/OEB Letter - Standard Offer Program – October 11, 2005

B-2-4 Attachment 2 – OPA Letter – Invitation to Stakeholder Session – Development of the Standard Offer Program – October 21, 2005

B-3-1 – Business Plan

C-1-1 – Relationship between IESO and OPA

C-1-2 – Memorandum of Understanding between the IESO and OPA

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

December 8, Transcript pages 44 - 60

Complete Settlement

There is agreement to settle Issue 2, Retail Services (Electricity Sector Development) 2006 Operating Budget, based on the following agreed to actions:

The OPA shall ensure that any market design and market development initiatives that it intends to pursue are in line with its statutory mandate, and the OPA will use its best efforts to ensure that such initiatives will be streamlined in order to avoid duplication with market design and market evolution activities of the IESO.

The OPA shall report in its 2007 RRS on all OM&A and capital costs associated with each market development initiative that it intends to pursue.  

If it is decided to continue with a Technology Fund the OPA will provide, in its 2007 RRS, analysis and/or information in sufficient detail to justify that decision.

Intervenors’ approval of the OPA’s proposed 2006 operating budget relating to Retail Services (Electricity Sector Development) is without prejudice to any review of the respective roles of the OPA and the IESO in market development programs in the context of the IPSP. Any approval of the fees or costs associated with market evolution initiatives in this proceeding shall not limit the Board’s review of these initiatives in the context of the IPSP.

Regarding market development initiatives in the OPA’s 2006 RRS, the OPA will be taking the lead on Load Serving Entities, and the energy forwards market initiative.  The OPA shall not take the lead on the Day Ahead Market initiative and expects that the IESO will be the lead on that initiative.

The OPA will provide, in its 2007 RRS, evidence including the actual costs of any and all services that the OPA receives from the IESO and the actual amounts paid to the IESO by the OPA to date, and the services with respect to which those payments were made. The OPA will update this evidence in the course of the 2007 RRS proceeding.

Participating Intervenors:  All intervenors except Hydro One participated in the negotiation and settlement of this issue.

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue except Enbridge, Hydro One, VECC, and PWU which take no position.

3.
2006 Corporate Operating Budget

3.1
Staff total compensation levels

Evidence:  The evidence in relation to this issue includes the following:

B-2-5 Strategic Objective # 5 - Establish and Sustain Organizational Capacity to Achieve our Strategic Priorities

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-4 Technical Conference Tr. p. 107 - Undertaking No. 4:  To provide information on the change in estimated staff from 65 to 98 people.

J-1-13 Technical Conference Tr. p. 166 - Undertaking No. 13:  To provide instructions provided to Hay for comparator sample for total compensation by different groups.

J-1-15 Technical Conference Tr. p. 169 - Undertaking No. 15:  To provide average compensation amount for OPA Management group.

December 8, Transcript pages 60 – 63; 97; 106 – 112; 166 – 169

3.2
Facility Leasing Arrangements

Evidence:  The evidence in relation to this issue includes the following:

D-2-1 – Direct Operating Costs and Capital Additions Budget 2006

J-1-8 Technical Conference Tr. p. 113 - Undertaking No. 8:  To provide Terms of OPA Office Lease.

J-1-14 Technical Conference Tr. p. 167 - Undertaking No.  14:  To provide information regarding benefits accruing from the ten-year lease versus shorter-term lease.

December 8, Transcript page 113

No Settlement

The portion of the corporate operating budget issue related to stakeholdering remains unsettled for some participating intervenors.

Complete Settlement

There is a complete settlement of all aspects of sub-issues 3.1 and 3.2 based on the following:

The OPA will file in its 2007 RRS, a compensation study which is referred to in the evidence.

The intervenors accept the OPA’s 2006 corporate operating budget with the exception for some participating intervenors of the budget amount for stakeholdering, as it does not include participant funding for stakeholdering processes.  

Participating Intervenors:  All intervenors except Hydro One participated in the negotiation and settlement of this issue.

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue, subject to the exception noted above, except APPrO, Enbridge, Hydro One and PWU which take no position.

4
Use of Retailer Settlement Deferral Accounts to Offset OPA 2006 Fees

4.1
Legal basis for offsetting the 2006 Revenue Requirement with Retail Payments accrued as of the end of September, 2005, in lieu of a fee

Evidence:  The evidence in relation to this issue includes the following:

D-1-1 2006 Revenue Requirement and Retailer Settlements

December 8, Transcript pages 102, 103, 141-183

4.2
Economic prudence for funding the 2006 Revenue Requirement with Retail Payments accrued as of the end of September, 2005 in lieu of a fee

Evidence:  The evidence in relation to this issue includes the following:

D-1-1 2006 Revenue Requirement and Retailer Settlements

Exhibit K1.3 OPA’s Revenue Requirements and Non-Controllable Items Fiscal 2006

December 8, Transcript pages 102, 103, 141-183

4.2.1
Retailer Contract Settlement Deferral Account audit timing

Evidence:  The evidence in relation to this issue includes the following:

D-1-1 2006 Revenue Requirement and Retailer Settlements

December 8, Transcript pages 102, 103, 141-183

4.3
Appropriateness of proposed risk/benefit allocation

Evidence:  The evidence in relation to this issue includes the following:

D-1-1 2006 Revenue Requirement and Retailer Settlements

December 8, Transcript pages 102, 103, 141-183

4.3.1
Risk/benefit of allocation in relation to the treatment of former retail contract settlements

Evidence:  The evidence in relation to this issue includes the following:

D-1-1 2006 Revenue Requirement and Retailer Settlements

December 8, Transcript pages 102, 103, 141-183

Complete Settlement

There is an agreement to settle Issue 4, Use of Retailer Settlement Deferral Accounts to Offset OPA 2006 Fees, subject to the following:

The OPA agrees with the principle of funding its revenue requirement through a unit fee (dollars per megawatt-hour).  On this basis the fee in 2006 would have been $0.245/MWh if it was charged effective January 1, 2006

Notwithstanding, in the particular circumstances of this case, for 2006 the Parties agree:

· to establish a 2005 Retailer Contract Settlement Deferral Account (RCSDA) to record amounts to the end of 2005;

· that the OPA’s 2006 revenue requirement will be paid out of this account and that the disposition of the remaining funds will be determined in the OPA’s 2007 RRS;

· to the establishment of an RCSDA for 2006.  The disposition of the balance in this account will be addressed in the OPA’s 2007 RRS.

All parties agreed that it was not necessary to address Issue 4.1 in light of the settlement of Issue 4.

Participating Intervenors:  All intervenors except Hydro One participated in the negotiation and settlement of this issue.

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue except APPrO, Enbridge, Hydro One, and PWU which take no position.

5. Stakeholdering

5.1 Stakeholdering plan for 2006 OPA initiatives

Evidence:  The evidence in relation to this issue includes the following:
B-2-5 Strategic Objective # 5 - Establish and Sustain Organizational Capacity to Achieve our Strategic Priorities
J-1-A Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-B Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-1 Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-2 Technical Conference Tr. p. 75 - Undertaking No. 2:  To provide the Consultant’s Terms of Reference for the stakeholder plan development.

December 8 Technical Conference Transcript pages 70 – 75; and 132 – 135.

December 8, Transcript pages 70-75
Complete Settlement

There is an agreement to settle Issue 5.1, Stakeholdering Plan for 2006 OPA initiatives, subject to the following:

The OPA shall consult and coordinate with the IESO in order to encourage efficiency and minimize duplication in stakeholder consultations. 

The OPA agrees to post the following information on its websites on a timely basis:

· All Minister’s Directives and requests

· Regular updates on the progress of procurement initiatives including the progress of projects selected, subject to confidentiality constraints

· All stakeholdering initiatives

For 2006 the OPA agrees to consult with stakeholders with respect to the following specific initiatives:

· developing the study referred to at Ex. B, Tab 2, Schedule 3.1, paragraph 4

· completing the development of the scorecard referred to in Issue 1 above

· any market development programs and initiatives

· the IPSP

· the Business Plan

· the General Stakeholdering Plan

The IPSP, in accordance with O. Reg. 424/04 and the provisions of the Electricity Act, 1998, will address the bulk power system planning, conservation and demand management, market evolution, and procurement processes.  The OPA will consult with stakeholders on all of these aspects of the IPSP.

The OPA will provide its plan to consult with stakeholders on all aspects of the IPSP as soon as possible. 

The OPA will file in its 2007 RRS its general stakeholdering plan.

Participating Intervenors:  All intervenors participated in the negotiation and settlement of this issue.

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue.

5.2 Stakeholdering effectiveness measures

Evidence:  The evidence in relation to this issue includes the following:
B-2-5 Strategic Objective # 5 - Establish and Sustain Organizational Capacity to Achieve our Strategic Priorities
J-1-A Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-B Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-1 Technical Conference Tr. p. 71 - Undertaking No. 1:  To provide details of degree to which electricity end-use customers were directly engaged in the process for the 2005 stakeholder agreement.

J-1-2 Technical Conference Tr. p. 75 - Undertaking No. 2:  To provide the Consultant’s Terms of Reference for the stakeholder plan development.

December 8 Technical Conference Transcript pages 70 – 75; and 132 – 135.

December 8, Transcript pages 70-75
No Settlement

This issue has not been settled due to some intervenors’ concerns that stakeholdering cannot be effective without participant funding.  
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This Supplemental Settlement proposal is filed with the Ontario Energy Board (“OEB”) in connection with the 2006 Expenditure and Revenue Requirements Submission (“2006 RRS”) of the Ontario Power Authority, filed October 31, 2005, under sections 25.20 and 25.21 of the Electricity Act, 1998.   A Settlement Conference was held on February 2 and 3, 2006 according to the Ontario Energy Board rules of Practice and Procedure (the “Rules”) and the Board’s Settlement Conference Guidelines (“Settlement Guidelines”).  

On February 8, 2006 the Ontario Power Authority (“the OPA”) filed a Settlement Proposal arising from the above-mentioned Settlement Conference.   This Supplemental Settlement Proposal arises from the filing of supplemental evidence dated February 9, 2006 and subsequent negotiations among the OPA and the following intervenors listed alphabetically (collectively, the “Parties”):

Association of Power Producers of Ontario (APPrO)

Canadian Manufacturers & Exporters (CME)

Direct Energy Marketing Limited (DEML)

Enbridge Gas Distribution Inc. (Enbridge)

Energy Probe Research Foundation (Energy Probe)

Federation of Northern Ontario Municipalities (FONOM)

Hydro One Networks Inc. (Hydro One)

Power Worker’s Union (PWU)

Vulnerable Energy Consumer’s Coalition (VECC)
Any intervenors that are identified as not having participated in the negotiation of that issue also take no position on any settlement or other wording pertaining to that issue.   In accordance with the Rules and the Settlement Guidelines, Board Staff takes no position on any issue and as a result, is not a party to the Settlement Proposal. 
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The Supplemental Settlement Proposal describes the agreements subsequently reached on the issues previously categorized as No Settlement.   The Supplemental Settlement Proposal identifies the intervenors who agree with each settlement, or who take no position on the issue.  The Supplemental Settlement Proposal lists the supplemental evidentiary references for both issues.   Therefore the intervenors who are in agreement with the settled issues believe that the evidence provides sufficient information to support their views to support the Supplemental Settlement Proposal and combined with the rationale for settlement, will assist the Board in its decision making on those issues. 

3.        2006 Corporate Operating Budget

Evidence:  The evidence in relation to this issue includes the following: 

B-2-5.1 Supplemental Evidence Stakeholder Funding for the IPSP

Complete Settlement

There is a complete settlement of all aspects of Issue 3 for which there was previously no settlement (that is, the portion of the corporate operating budget related to stakeholdering) on the basis of the supplemental evidence filed by the OPA at exhibit B-2-5.1, including the commitment of the OPA to adopt and administer an approach to determining eligibility for funding of stakeholder participation in the OPA’s consultation on the IPSP, based on the eligibility criteria set out in the OEB’s Practice Direction on Cost Awards. 

Participating Intervenors:  All intervenors except APPrO, Enbridge, Direct Energy, Hydro One and PWU participated in the negotiation and settlement of this issue. 

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue. 

5.    Stakeholdering

5.2   Stakeholdering Effectiveness Measures

Evidence:   the Evidence in relation to this issue includes the following:

B-2-5.1 Supplemental Evidence Stakeholder Funding for the IPSP
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Complete Settlement

Issue 5.2 was previously not settled due to some intervenor’s concerns that the stakeholdering cannot be effective without participant funding.   There is now complete settlement of all aspects of issue 5.2 on the basis of the supplemental evidence filed by the OPA at exhibit B-2-5.1, including the commitment of the OPA to adopt and administer an approach to determining eligibility for funding of stakeholder participation on the OPA’s consultations on the IPSP, based on the eligibility criteria set out in the OEB’s Practice Direction on Cost Awards. 

Participating Intervenors:  All intervenors except APPrO, Enbridge, Direct Energy, Hydro One and PWU participated in   the negotiation and settlement of this issue. 

Approval:  All participating intervenors accept and agree with the proposed settlement of this issue. 
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