Mar-31-2006 10:45 A tnbridge 4164955802

U 52t DASTER
GOPY

Contract Mo. LST4S

STORAGE CONTRACT

BETWEEN

TNION GAS LIMTTED

ENBERIDGE GAS DISTRIBUTRON INC,

DATED March 2%, 2006

Schedale “A™ Pricing Provisions

MAR-31-2006 10:438M  FHRRA:H1R4955808 ID: ACGUISITIONS DEPT PREE: pe  R=593%



Mar.31-2006 10:45 AM

MAR-31-2006 18:43AM

ARTICLE]
ARTICLE Y
ARTICLE TIL
ARTICLE IV
ARTICLEV
ARTICLE V1
ARTICLE VI
ARTICLE VTII
ARTICLE IX
ARTICLEX
ARTICLE XI
ARTICLE XII

ARTICLE XIlI

Enbridge

FrX: 11649558682

1164955802

STORAGE CONTRACT

CONTENTS

INTERPRETATION AND DEFINTTIONS
GENERAL TERMS & CONDITIONS
CONDITIONS PRECEDENT

TERM OF CONTRACT

STGI:-MGE SERVICES

FORCE MAJEURE

SERVICE CURTAILMENKT

CHARGES AND RATES

PRESSURES

MEASUREMENT AND QUALITY

NOMINATIONS

SHIPPER'S REPRESENTATIONS AND WARRANTIES

MISCELLANECUS PROVISIONS

ID: ACAUITISITIONS DEFT

PRGE: A3 R=93*



Mar-31-2006 10:45 AM  Enbridge 4164955802

THIS STORAGE CONTRALT dated as of the 36ith day of March, 2006,

BETWEEN:;
UNION GAS LIMITED, a compary incorpGrated under
the: laws of the Province of Ontarjg,
{bereinafter referred to 25 “Llnion™)

PARTY OF THE FIRST PART
-and -

ENBRIDGE GAS MSTRIBUTION INC., a company
continned under the Ivws of the Provinee of Onterio,
(hereinafrer referred 10 a5 “Shipper™

PARTY OF THE SECOND PART

WHEREAS, Unicm owns and operates a natnrel gas starmge system in south-western Omiario, through
which Union offers “Stomge Services”, a5 defined in Article V¥ herem;

AND WHEREAS, Shipper wishes to retain Union to provide sach Starage Services, as 22t out hereqn, and
Union bas agreed, subject to the terms and conditions of this Comtract, to provide the Storage Services
requested;

AND WHEREAS, Shipper agreed to purchage and contraet for such Storsge Services, and Union agresd
to provide such Storage Services, subject to approval by the Ontario Eoerngy Boand (“ORR™) sud subject
fo the terms contained bersin;

AND WHEREAS, gince the RP-1999-00-17 decasion, Union bas bad the right to sel] all ﬁ«ﬁmhiw
storags at markes based rates;

AND WHEREAS, a5 a result of Tnion’s responae ta a request for proposal issued by Shipper, Unioa and
Shippet have agreed to purchase and contract for the Storage Services at market based rates;

AND WHEREAS, in the: event that the OEE izsies an order as part of the Nahira]l Gas Forum proceeding
that results in Union providing, or Union only being permitted to provide, Storage Services o Shipper at
cogt of service based rates, it is Union and Shipper's understmdimp and expectation that the OEB would
exercid #s powers w implement the recovery of the difference between market and cost of service based
rates, neiudimg through the dispesition of the defersel accounis that each of Union and Shigper have set
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NOW THEREFORE, this Contract witnesses that, in consideration of the mutnal covepants and
agrezments herein comtained #ud the exchange of one ($1.00) dollar between the partiss hereto, the
payment and sufficiency of which is hereby acknowledged, the parties hersby agree as follows:

ARTICLE ] - INTERPRETATICR AND DEFTMNITIONS

i0l  Divisions, Headings and Index: The divizion of this Contvact imto Articles, Sectons amd
Subsections, and the insertion of headings and any table of contents or index provided ars for
convenience of refersace only, and shall not affect the construction or Misrpratation bereof,

102 industry Ussge: Words, phtases or sxpressions which are not defined herein and which, in the
usage ot custom of the business of the iemsportetion, storage, and distribution or sale of natural gas have
an accepted meaning shall have that meaning.

1.05  Extended Meaning: Unless the context otherwise requires, words importng the singular nclude
the plural and vica versa, and words importing gender include all penders. The words "herein® and
"hereundes” emd words of similar ingport refer fo the entirety of this Contract, inclading ihe Schediles
incorpoated mto this Contract, and not only to the Section in which such uss occurs.

1.04  Cenflict: In the event of any conflict between the provisions of this Comtract and Unjon®s C1
amd/or M12 Rate Schedules {as applicable), the provisions of Union’s C1 end/or M12 Rate Schedule (as
applicable) shall prevail over the provisions of this Confract.

1.05  Measuwrements: Units set out in Imparial meesurement in parentheses beside their SE {metric)
equivalent are for referonce onfy and in the event of a conflict between ST (metnic) and Imperial
measurernent herein, SI (meirie) shall prevail.

1.06 Currency: All reference to dollars in this Contract shall mean Canadian dollars, unless stated
otherwize.,

1.07  Schedules: Refers 1 the schedulss attached hereto which are specifically included as part of
this Contract, and include:
Schedule “A” - Pricing Provisions

108 (a) “Union’s C1 Rate Schedale™ or tha "] Rete Schedula™ or “CIL* shall mean Union’s
C1 Rate Schedule, (including Schedules artached thereto), or such other replacement raie
schedule which may be applicable to the Storage Setvicos provided hereunder as approved by
the Ontario Energy Board from time to time, and is incorporated into this Contract by refarence
ag if fully sat forth hersto.

(b “Union’s M12 Rate Schedule™ ar the “M12 Rate Schedule™ or “MI12” shall mean
Uinion's M12 Rats Schedule, (including Schedules attached thereto), or such other replacement
rate schedule which may be applicable to the Storage Sarvicas provided hersunder as approved
by the Ontwic Energy Boand from time to time, and i mcorporsted imo this Contract by
reference as if fully sef forth hereto.
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1.09  Definitions: Capitalized terms and certain other teyms used in this Contract and not specifically
defined sha]] have the meaning sat forth in Schedule “A" attached hereto and/or Uniom’s C1 Rate
Schedule, General Terms & Conditions and Nominations, unless the comext hereof atherwise clearly
requires. The following definitions shell be read end Intecproted as though included i the

aforementioned:

{a) “Authorized Quantity”™ shall have the meaning as set forth in Scheduls “B” of Union’s C1
Eate Schedule;

{3} “Comtract Year” shall have the meaning a3 defined in Union’s C1 Rats Schedule, General
Terms & Conditions beginning on April 1, of sach year;

()] “Delivary Point” shall mean the point wheye Lnion shall deliver pas to Shipper, sach
described as follows:

Dawn {TCPL) : At the junction of Union’s and TCPL's facilities, st or adjacent to Unions Compressor
Station site situated in the northwest comer of Lot Twenty-Five (23}, Concession 11, in the Township of
Dawr, in the Coumty of Lambton; and,

Dawn (Facilities): Union's Convpressor Station site sitnated in the nortewest commer of Lot Twemty-Five
{25), Concession II, in the Township of Dawn, in the County of Lambton. This peint is applicable for
Quantities of gas that bave been previously transported or stored under other contracts that Shipper may
have in place with Union;

{d) “Maximumn Storage Balancs™ shell mean the quantity of storage space held evailable by
Union for Shipper's utilization;

{e} “Receipt Point™ shall mean the point where Union shali roceive gas from Shipper, zach
described as fol lows:

Dawn (TCPL): At the junction of Union®s and TCPL’s facilities, &t or adjacent to Union's Compressor
Stafion sits situated in the nosthwest corner of Lot Twenty-Five (253, Concession Ti, in the Township of
Dawn, in the County of Lambion; and,

Dawm {Facilities): Union’s Compressar Station site situated in the northwest comer of Lot TweatyFive
(25), Concession II, in the Township of Dawn, in the County of Lambton, This point is applicable for
quamtities of gas that heve been previously traneported or stowed wmder ofher contracis that Shipper may
kave in place with Union;

(il *Storage Account” shall mesn the gas balance held by Union for Shipper and shall equal the
quantity of gas received by Unioa for Shipper’s account mims the quantity of gas deliverod to Shipper
by Unfon. Where the Storage Account is zere or A positive number, Unicn is desmed o be providing &
Storape Service for Shipper; and, where the Storage Account is 2 Degative guanber, Hinion iz desmed to
be providing a2 Loan Service for Shipper. Where a Loan Service is being provided, Shipper shall be
tharged pursuant to Schedule “A” for “Draftad Storage Balancs™ and,

(g} “Unauthorized Orverrun™ shall have the meaning as set forth in Schedule “B” of Union’s C1
Rate Schedule.
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201  The Genetal Terms & Conditions for the Storage Services provided under this Contract will be
those specified in Schedule “A™ of Union’s 7] Rate Schedule (hersinafier referred to as the “General
Tems & Conditions™). The General Terms & Conditions, as specified, are herebry incorporated mio and
form an integral part of this Contract by reference, as if fully set forth hereto. For purposes of the
General Terms & Conditions, all referencas to “Customer™ shall be deemed to be references o Shipper.

ARTICLE JIf - CONDITIONS FRECEDENT

3.01  The following conditions precedent shall be satisfied or waived by the party benefiting from the
vondition, subject to Section 3.03 herein, befors the commencement of service chligations herewnder:

i}  Copdiiions berefiting Lgion:

(a) Union shall have obtained the governmental, regulatory and other approvals or
authorizations that are required to enable Union to render the Siorage Services coatem-
plated herein, and to render an ascount in accordance with the provisions of this Contract,
inchiding the Sehedules attached hereto;

{b) Unicn shall, where applicable, bave obtained all intsrsal and external approvals
including the governmental, ragnlatory and othar approvals or anthorizations raquired to
congtruet any faeilfiice necessary to provide the Storage Services hermunder, which
approvals and authorizations, if granted upon conditions, shall be conditions satisfactory o
Inion; _

{¢) Union shall, where applicable, have completed those facilities necessary o provide the
Storage Services hereunder,

{d) Shipper shall provide Union with the requisite security or fimancial assorances
reasonably necegeary to emsuce its ability to honowr the provisions of this Contract as
determined solely by Union. Such security or financial assurances will be reasonable aud in
a form and amount accepiable o Union;

i)  Conditiens benefitimg Shipper:

(=) Shipper shall, s required, have enkered mto the necessary condracts with Union andfor
uthers to facilitate the Storage Services contsmplated herein, mnd shall specifically, have m
executad end valid Limited Balmeing Agreement o [nterrupiible HUB Service Comtract
with Unioty; and,

{f) Shipper shall, where applicabls, have received the governmental, regulatory and other
approvals or athorizations that are requited from the United States of America *17.5.A.7}
and from Canada for the gas quantities handled umder this Contract, which aithorizations if
gramted upon conditions, shall be conditicns satisfactory to Shipper.
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302  Union end Shipper shell each use due dilipence and reasonable effirts 1o satisfy and folfil ther
respective conditions peecedent specified in Section 3.01. Each party shall mtify the other forthwith in
wiiting of their respective fulfiltment or waiver of such conditions.

303 Inthe gvent that the condiioos precedent as specifisd I Soction 3.01, excluding Subsections
101 i} @) =ad (c), are ool zatisfed, warved by the party denving the benefit from that condition
precedent with Union's consent of extended oy mutnal agreement, by March 31, 2006, then the partics
hereto shall, apon thirty (30) days writien notice by efther party, such notice to be made not befnre March
31, 2006, be telessed from all their cbligatons hereunder, and this Contract shall thereupon be
teminated.

- T E CT

4,01  This Contrart shall be effective ag of the date of execution bereof; however, the service
ohligations, terms and conditions hereunder shall, subject to Article [, commmence on the later of April 1,
2005, or, if applicable, the day following the date that the conditions precedent in Scction 3.01 2
satisfied or waived and shall coptimue in full force and effect wntil March 31, 2008 (the “Temmination
Date™).

402  Wuhout limiting the generality of the foregeoing, this Contract may be terminated o aceardancs
with Seenon XI1 of the Genegal Terms & Conditioms.

4.03  For the purpose of comipleting & finel determingtion of the actua! quantities of gas handled in any
of the Storage Services to Shipper, this Contrect shall be deemed to be in effect for an extonded period
ereal to the time during which the companies, thet trangport the g2z contemplated herein for Unicn and
Shipper, re@in the right to wmend their statements. Such catended petiod of time shall not exeeed three
{2} years fiom the date of rmination of thie Contrect.

4.04 [f 8t any time prior 1o, or during the term of this Comiract, the Cntario Energy Boerd (OER) izsoes

a decision or makes an grder as part of the Nahwal Gaa Forum proceeding that results in Union providing,

or Undon only being permitted to provide, Storage Services to Shipper at cost of service based rates, then:
{a) thiz Contract will fennineie on the latter of Merch 31, 2007 or the March 315t following
snch decizsion or arder; znd,

b) the parties recognize that the OEB hag ¢erain powers that i may exercise in fmplementing
the recovery of the differsnce between the pice paid bereunder ¥y Shipper and such cost of
Eervice based ratss, includiog ttrongh the disposition of the deferral accounts tet sach of
Union and Shipper have set up to capiure the variances relatiog to this Contract and through
requiring that Union and Shipper make certain offsets in their respective accoanting records
for any anounis not caphurad in these deferral aocourits.

ARTI ¥ - STORAGE

501  Services: Shipper aprees to the terms and copdidons set cut berein upon amninetion to Union
for the proyision of the Storages Services, as follows:
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Af Storage Services:

{(a) Union sgrees, on any day and subject 1o Subzections 5.0 B and C, to sither receive a
quantity of gas from Shipper at the Receipt Point and credit Shipper’s Storags Accowt, or to
deliver a quentity of ges to Shippar at the Delivery Point and debit Shipper’s Storage
Account, such quamtity of gas Bs Shippet may nominate and Union has amthorized for
Storage Service;

{t} The quemntity of gas in Shipper's Storage Account shall not exceed a Maximum
Balance of 10,000,000 GGJ during the period from Aprif 1, 2006 to March 31, 2008; and,

{¢) On June 3™ of sach Confract Year, the quantity of gas in Shipper's Storage Accoum
shall nert be below § 500,000 GI.

B injection Desnand:

Uniost shall nct be obligated to receive a quantity of gas in sxcess of an “Injsction Demmnd™ as
bereinafter defined:

{a) from Cctober 1 through and including Novembey 34, on an interruptible basis and subject
10 Subsection 5.01 B{(c), a daily quactity equel to 0.5% of the Maximmm Storage Balance;
and,

(b} from December 1 through and inchading Ssptember 30, on a firm basis aed subject to
Subsection 5.01 B{c), and provided that the currest balance in the Storage Account is:

{i) [Iess than 75% of the Mmximum Storage Balance, a daily quantity equal to
0.75% of the Maximum Stotape Balance, end,

(i) greeter than or aqual @ 75% of the Maximum Storage Balance, a dafly
quantity agual to 0.5% of the Maximum Storage Balance; and,

{c) the difference batwesn the Maximum Storage Balancs and Shipper’s Storage Account.

Under no citcumstances shall Union be raquired to accept receipt of a quaniity of 28 m excess of
the Injaction Demand. Tnion agrees that it shall, upon the request of Shipper, use reascneble
efforts to accept receipt of greater daily quantities, on an interruptibbe basis, If preseat or possible
future operating conditions permit in Union's sole apinion.

< Withdrawal Demand:

Union shall not be obligated to deliver a quantity of gas In excess of a “Withdrawa! Demand™
hereimafier defined as:

{a) from April 1 through and inchuding May 31, on an intasruptible basis and subject to
Subsection 5.01 C{c), a daily quantity equal to 1.2% of the Maximum Storape Balance: and,
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(b) from June 1 through snd including March 31, subject to Svbhsection 5.01 C{c), and
provided that the current baiance in the Storage Account is:

(i) less than 25% of the Maximom Storage Balance, a daily quantity equal to
0.8% of the Maximuwm Storage Balance on a firm basiz, phus, 0.4% of the
Maximum Storage Balancs on an interruptible basis, and,

(i)  greater than or equal to 25% of the Maximum Storage Balance, a daily
quantity equal to 1.2% of the Maximum Storage Balance on a firm basis; and,

{c) except on those days where the delivery of gas would resolt in Shipper’s Storage
Account beimg reducad w zero (0), in which event the Withdrawal Demand shall be limited
to the quantity mmaining i Shipper's Siorage Accomt.

Under no circumstances shali Union be required to deliver fo Shippet 2 quantty of gas in exsess of the
Withdrawsl Demend. Union agrees thet it shall, upen the roquest of Shipper, use reasonable efforts to
dsliver greater daily quantities, on an interruptible basiz, if present or possible fikee opevating
conditions permit m Union's sole opinion.

¥ Fael:

Shipper shall provide the fuel requirements, per the M12 Rete Schedule in affect ar the time and
as may be amendad from time to time.

542  Daily Quanfity: The Injection Demand and/or Withdrawal Demnand, as the case may be an any
day, and as defined in Section 5,01, shall be known as the “Daily Quantity™.

5.03  Aunthorizad Overrun: The amount by which Shipper’s Authorized Quantity exceeds the Daily
Cruantity.

504  Accounting for Storage Services: All quantities of gas handled by Union shall be accounted for
on a daily basis, Storage Services provided heroumder shall be in accordance with the preseribed
nominations proceduges herein

505 Commingling: Unicn shall have the right to commingle the quantity of gas referenced herein
with gas cwned by Unico or gas being stored and/or transparied by Union for third pertiss.

506  Temminatipn: Shipper’'s Storage Account is to be zero as of the Termination Date. | is
Shipper’s responsibility to schedule its deliveries to ensure that Shipper’s Storage Account is zero on the
Termination Date, except in the event that a force majenra, ag provided for in Section 6.0% and whers
reasonably proven, bas prevented delivery of quantities by Union to Shipper. Any gas remaining in
Shipper’s Storage Account as of the Termioation Date, subject to other agreement of the parties heretn,
shalf be immediately forfeited to Union without further recaurse.
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ARTICLE ¥] - FORCE MAJEURE

6.01 An event of force majeurs on Union's system, es defined in Section X1 of the Genaral Terms &
Conditions, will sxcuse the failure to deliver gas by Union or the failure to acoept ges by Union
hereunder, and both parties shall be excused from performance of their obligations barcunder and in the
Contract, except for payment obligations, to the extent of and for the duration of the force majeure,

6.02 Upstream or Downstream Force Majeure: An event of force majeure npsiream of downstream of
Unien's system shall pot relieve Shipper of any payment chligations,

6.03 Delay of Firm Srorage Services: Despite Section 6.01 herein, if Union is prevented, by resson of
an event of force majeure oo Union's system, from receiving or delivering Shipper's gas, Usien shall
thereafter make ail reasonable afforts to recsive or deliver such quantities as soca a3 pwacticable and oo
such day or days as are agread to by Shipper and Union. If Union delivers or accepts such gas on this
basis, Shipper shall not receive any demand charge relief as contemplated tmder Section .04 herein.

6.04 Demand Charge Relief for Storage Services: Despite Section 6.01 herein, if on any day Union
tails e deliver the quantity of gas nominabed (vp to the Withdrawal Demand) by reason of an svent of
force majeure on Union’s system, then for that day Union shall eredit to Shipper’s bill an amount equal
to the applicable Dajly Demand Rate, a5 defined in this paragraph, multiplied by the diffarence between
the quantity of gas actually deliversd to Shipper during such day and the quantity of gas which Shipper in
goud faith nominated on such day, The term “Daily Demand Rate” shall mean the monthly demand
charge or eguivalent (as stipulatsd m Articls VIIF of the Contract) divided by the nomber of days in the
month for which such rate is being calculated.

ARTICLE ¥TI - SERVICE CURTAN MFNT

7.01 Capacity Sharing: Where requests for interruptible Storage Services hereunder exceed the
capacity available for such Storage Services, Union will accept nominations from shippers and allocate
capacity in the oeder of pricing for Storage Serviees and prior quantities moved, and shippers shall be so
advised. Any inferruptible services provided berein are snbordinate to any and ail fitm services supplied
b Union.

102 Capacity Procedures: Union reserves the right to changs its procedures for sharing interruptible
capacity aod will provide Shipper with twa (2) months prior natics of any such change,

7.03  Maintenance: Union’s facilities from time to time may require maintenance or constraction. o
the eveat that such eveat occuwrs and in Union’s sole opinion, acting reasonably, may impact its ability to
meet Shipper’s requiremnents, Union shall provide at leasi ten (10} days notice to Shipper. In the event
the maintenznce Impacts Union’s ability to meet Shipper's requirements, Tnion shall not be Lable for
£ny damages and shali not be deemed to be in beeach of this Contract. To the extent thet Unioa’s ability
o accept andfor deliver Shippet's gas is tmpaired, the time required For Union’s obligation to be fulfilted
on a day for day basis shall be extended. If on any day Union fails to deliver the nominatsd and
Authorizad Quantity (up to the Withdrawal Demand), then for that day Union shall credit to Shipper's
invoice an amount egual to the applicable Daily Demand Rat, az defined in Sectton 6.01, maltiplied by
the differance between the quandity of gas acually delivered to Shipper during the said day amnd the
quariity of gas which Shipper in good feith nominated on such day. Union shall nss reasonable efforts to

10
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determine a mutually acceptable period during which such maintenance or construction will occur and
also to litnit the extent and duration of ary impaimments. Union will endeavour 1o achedule and complets
the maintenanes ad construction, that can be scheduled and completed, and which would pomally be
expected in impact on Union’s ability to meet its obligations of eny Cootract Year, doring the peviod
from April | through i November 15.

ARTICLE VIII - CHARGES AND RATES

801  The charges amd raizs to be billed by Union and paid for by Shippar for the Storags Secvices
provided under this Confract and a3 agreed to by the parties, will be those specified in Scheduls “A*
aitached hereto.

302  The charges and rates exclode any applicable Goods and Services Tax or other taxes, royalties
of levias imposed corrently or subsequent tn the commencemant of this Contract,

2.03 Sat Off: If Shipper shall, st any fime, be in arrears under any of its payment obligations o
Unkon, vinder thie Centract, or otherwipe indebted to Union, then Union shell be eatitisd to reduce the
ot payable by Union to Shipper uader this Contract by an amoimt equal to the amount of soch
arresrs or ather indobtedness to Union, In addition to the foregoing remedy, Union may, wpon forty-cight
{43) hours verbal notice, take possession of any or all of Shipper's gas wnder this Contract and any
amendments or enhancemerts to this Contract, which shall be deemed to have beon assigned to Union, to
radirce anch arrears or ofher indebtedness to Unian,

ARTICLE X - PRESSURES
2.01 For Storage Services peovided pirsumt 1o Articls V herecf:

(a) Receipts of gas by Union for the account of Shipper, at the Raceipt Pomt, shali be made
at 3 pressure of not less than 4,825 kPa; and,

(b} Deliveries of gas by Union for the account of Shipper, at the Delivery Point, shall be
mads at & pressure of not greater than 4,825 ka.

Union shall operate its facilities at pressures which will normaify permit the receipt and delivery of
quantities scheduled for Siorage Services hereunder; provided, however, that Unioa may at its discretion
effect such receipts and deliveries by gas displacernent. Under no circumstances shall Union be
obligated to receive or deliver gas bereunder 4t pressures exceeding the maximum allowable operating
pressures prescribed under any applicable governmental regulations; nor shall Union be required (o make
any physical deiiveries or {0 accept any physical roceipts which its existmg facilities canmot
accommodate.

ARTICLE X - MEASUREMFENT AND QUALITY

1081 For Storage Services provided purseant to Article 'V bereof:

11
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{a) The quality of the gas and the messurement of the gas to be received by Union
hereunder is to be of a merchantable quality and in accordance with the quality standards and
mneasarement sandards a5 set out by Union in the Genoral Terms & Conditions, but, Unian
will use reasonahie effouts to accept gas of a quality that may dawiats from the quality
standards Eet out therein, Union will also accept gas of a quality aa set out in the upstream
transpotter’s tartif.

(t)  Union shsil ceuse Shipper to obtain messurement of the total quantity of gas to be
received by Union hereunder from the upstream transporten(s) {or Union where applicable).
Such measuremnent shall be done in acoordance with established practices betwesn Uman
and the upstream tansparter{s) (or Union where applicable).

10.62 In the event of an errot in meterlng or a mséer failore, (Such edror or failure being determined
throngh check measurement by Union or any other available method}, then Union shall ask Shipper or
Shipper's Ageut to mvoke s rights as Shipper with the apsiream transporter(s) (or Unicn where
applicable). Shipper shall exercise due diligence in the snforcement of eny inspection and/or verification
rights and procedires which Shippes or Shipper's Agent may have in relation to the meters owned and
operated by the upstream transporter(s} {or Union where applicable} at the Receipt Point,

ARTICLE X3 - NOMINATIONS

11.01 Nominations shall be pursuant to Schedule “B™ of Union’s M12Z Rate Schedule. Scheduls “B™
of Unicn's M12 Rate Schedyle is hereby incorporated into and forme an integral part of this Contract.
For purpeses of the Nominations Section, all refereaces to “Custorer™ zhall be deemed to be references
to Shippar.

1200  Shipper's Warranty: Shipper warrants that it will, if required, maintain, or have maintained oo
its bebalf, such certificates, pernits, licemses and suthorizations from regulatory bodies or othar
govermmental agencies in the U.S.A. and Canada, as the cusc may be, as aro necegeary to cnable Shippet,
or others designafed by Shipper, to deliver t¢ Union at the Receipt Point and to export from the T1.S.A.
and nnport and deliver mto Caneda and/or export from Canade and import and deliver into the U.S.A.,
the quaatities of gas to be handled by Union vider this Conéract, Shipper firther warrants that it shel]
maintain the necessary contracts with Union and/or others to facilitate the Storage Services contempleied
hesein,

12.02 Financial Representations: Shipper repregents and wartanis that the financial assuraoces and
representations provided to Union at the commencement of this Contract (if any) shail remain in place
throughout the tsem herecf. Shipper shall notify Union in the event of any changes to the finagcial
aszrances and repressncations throughout the term hereaf. Sheuld Union, acting reasonably, solely
detecrnine that Shipper's financial condition wasrants soch, Shipper shall within fourteen (14} days of
receipt of guch notice by Unian, obeain apd provide to Union a letter of cradit or other secarity in the
form and mmount ressonehly required by Unfon (the “Security™). In the cveat that Shipper does not
provide to Union such Security, Union may deem a defanlt under the Default and Termination provisions
of Section XTI of the Geaeral Terms & Conditions.
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ARTICLE XTI - MISCELLANBOUS PROVISIONS

1301 Assignment: Shipper may not assign this Contract withort the written consent of Union, the
approval of the OEB, and any financial assurances as required by Union. Should Union consent to the
assignment, Union will apply for OEB spproval with all costs of the application to be paid by Shipper.

13.02 Notices: Subject to the express provizions of this Confract, all commumications provided for or
permitted bereunder shall be ia writing, psrsonally deliversd to an officer or gther responsible amployee
of the addresses or sent by registered mail, charges prepaid, or by faceimile or other mreans of recordad
telecommunication, charges prepaid, to the applicable address set forth below or to such other address as
either party hereto may from time to time designate to the other o such manner, provided that no
communization shall be sent by mafl pending any threatened, or during amy actual, postal strike or other
disruption of the postal service. Any communication personally delivered ghall be deemed to have been
validly apd effectively received on the date of such delivery, Any communication so sent by facsimile or
other means of telecommunication shall be deemed o have been validly and sffectively received on the
business day following the day en which it ig saot. Any communication so sent by mail shall be desned
to have been validly and effectively received on the seventh bushess day following the day on which it is
postmarked

Communications to the parties hereto shall he directed as follows:

IF TO SHIFPER: Bnbridge (Gas Distribntion Inc.
300 Consumers Read
North York, Ontario
M21 1P%

Nominations: Atention: Manager, Gas Supply Operations

Telophone; 780-420-8469
Facsimile: 780-420-8533

Secordary Contact Aftention: Direcior, Energy Policy and Analysis
Telephone; 415-493-5779
Facsimile: 416-495-5802

IF TO UNION: Union Gas Limited,
50 Keil Drive MNorth,
CHATHAM, Ontaric T SM1

Nominations: Attention: Manager, Gas Control
Telephone. 519-426-5217
Facsimile: 519-435-4635
Secondary Contact: Attantio:n; Diractor, Business Development, Storage & Transportation Sales

Telephone: 519-436-4527
Faceimile: 519-436-4543

13
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Notwithstanding the abave, nominations shall be made by Eacsimile or other recorded slectronic means,
subject to execution of the “Agreement for Use of the Secured Portion of Union Gas Limived's Website,”
or snch other agreement, satisfactory to Union, and will be deamed t0 be received on the same day and
same time as sert. Each party may from time to time change its address for the purpose of this Section
by giving aotice of such change to the other party in accondance wath this Section.

13.03  Law of Contract: Uaion and Shipper sgroe that thiz Contrect is made mn the Provines of Ontario
and that the comrts of the Province of Dotarie shall have exclusive jurisdiction in all mabiers contained

herein. The poeties fonter agree thia Contract shall be constraed eoechusively in accordance with the laws
of the Provinee of Omtario.

13.04 Possession of Gas:

(£ Union accepts no responsibility for any gas prior to such gas being delivered to
Unicn at the Recaipt Point and after its delivery by Union et the Delivery Point. As between
the parties hereto, Union shal] be deernad o be 1 control and possession of and responsible
fior afl such gas from the time that such gas entery Tnicn's system vatil soch gas is deljvered
%0 Shipper.

{b})  Shipper and Union shall each indsmnify and hold the other harmless against any aod
sll sufts, actions, debiz, accounts, damapes, costs, losses and expenses caused by or resalting
from its control and possession of the gas stored hereander.

13.05 Title to Gas; Shipper represents and warrants to Unicn that, Shipper shall bave good snd
marketable title or legal authority to all gas deliversd to Union heresnder, which gas is not subject to
litigation. Furthermors, Shipper hereby agrees o indemnify and ssvs Union harmless from all suits,
acfions, deits, accounts, damages, costs, ksses and axpenses erising from or out of claims of any or all
third partics to such pas or om accoumt of royalties, taxes, license Toes, or ofher charges thereon.

1306 Enfirs Coniract: This Coatract constitutes the entire agreement between the partiey hersto
pertaining to the subject matter bereof. Tius Contract supersedes any prior Of contemporanecis
agresmen(s, undarstandings, negotistions or discussions, whether oral or writtsn, of the parties in respect
of the subject matter bereof.

13.07 Time of Essence: Time shall be of the exssaca heveof,

13.08 Cownterparis: This Contract may be executed in any numnber of counterparts, cach of which
when so executed sball be deemed fo be ap originally executed copy, and it shall aot be necassary i
maxmg proof of this Cortract to produce ali of such counterparts,

13.09 Amendments and Waivers: No amendment or waiver of any provision of this Contract nor
consent 1o any departure of either party hereto shall in any event be effective unless the same shall be in
writing and signed by each of the Shipper and Union and then such waiver or consent shall be effective
anly in the spacific ingtance and for the specified purpose for which it was given, No failure on the part
of Shipper or Union to #xercise, and no course Of dealing with respect to, snd o delay in exercising, any
right, power or remedy under this Contract shall operate as a waiver thereof.
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13.10  Sevembility: If any provision hereof is mvalid or unenforcesble in any jurisdicton, to the
Fallest extent permiited by law, {a} the other provisions hersof shall remain in full foros and effect in
such jurisdiction and shali be construed in order o canry out the intention of the parties as nearly ag
possible and (b) the invalidity or unenforcesbility of any provision hereof in any jurisdiction shall not
affect the validity cr enforceability of any provision in any other jurisdiction.

13.11  General Liability: The Labiiity of the parties hereunder is [imited to dirsct damages caly and ail
other remedies or damapes are waived In no event shall either parly be lisble for consequentisl,
Inciderdsl, punitive, or indirect damages, in tort, contract or ctherwise.

THIS CONTRACT SHALL BE BINDING UPCN and shalt enure to the benefit of the parties heceto and
their respective successors and permitted and lowful assigns.

IN WITNESS WHEREOF this Contract has been properly sxecutod by tho parties hecsta by their duly
anthorized cofficers as of the date first above written.

UNTON GAS LIMITED
I have awthority to bind Uiy
e

THERA TIOMS
py—— ENBRIDGE GAS DISTRIBUTION INC,
I lerve authority io bind Shipper
LINO LUISON
Vice President
=27 ] - rtunity Development
{LENN BEAUMONT

Contract No. LETIMS

1%
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