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STORAGE CONTRACT

BETWEEN

UNION GAS LIMITED

ENBRIDGE AS DISTRIBUTION INC.

DATED Murch 28, 2M6

Schedule “A* Pricing Provisions
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THIE STORAGE CONTRACT dated as of the 30th day of March, 2006,

BETWEEN:

UNION GAS LIMITED, a coumpany incorporated under
the lews of the Proviuce of Ontario,
(heveinedier referred to a3 “Union’™)

PARTY OF THE FIRST PFART
-and -

ENBRIDGE GAS DISTRIBUTION INC., & company
contitwed emder the lawe of the Province of Ontario,
(hereinafier refesred w0 28 “Shipper™}

FARTY OF THE SEBCONED PART

WHEREAS, Union owos and operates a nabral gas stofage ayalem io southwesten Ontario, through
which Umion offess “Storage Services”, ae defined in Article V herein;

AND WHEREAS, Shipper wishes to ratain Union ko provide snch Storege Services, Bs set ok herein, end
Uniog bas agreed, snbject o the terms emd conditiomy of this Contrast, to provide the Stocape Services
requested;

AND WHEREAS, Stipper agreed o purchase and contract ftr such Stovage Services, and Union agresd
1o provide such Storage Sarvices, subject to approval by the Ontario Energy Board ("OEB™) and subject
to the Erme coortained herein:

AND WHERBAS, since the RP-1999-00-17 decision, Union tas haed the right to sell all ex-franchise
storage at market based rates;

AND WHEREAS, as b result of Union’s respanse to a request for peoposal issusd by Shipper, Union snd
Shipper bave agreed to purchass and conirec? for the Storage Services i marke! based rates,

AND WHEREAS, in the svent that the OEB izsues 8o order 25 part of the Natrs] Gas Forum proceeding
that results in Union providing, ¢z Unicn only being permitted to provide, Stomge Services to Shipper at
cogt of service heged rates, it is Union and Shipper’s undemtanding and sxpectation, that the QES would
exercize its powers 10 implement the necovery of the difference betwoen market and cost of service bazed
ratez, including throuph fhe disposition of the defemal accounts that each of Union and Shipper have sat
up ko cApture the veriances relating to this Coutract and throngh requiring thet Unien and Shipper make
ceriam offsets in their respective accounting records for any amounts not captired in these deferml
aCoounts.
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NOW THEREFORE, this Confract witnesses that, In considerstion of the mutus] covenamts amd
agreements bevein containod and the exchange of ope (51.00) dollar between the parties hereto, the
payment and sufficimcy of which is hersby acknowledged, the parties heesby agres as follows:

ARTICLE ] - INTERFRETATION AND DEFINITIONS

1.0t Divisions, Headings and Index: The division of this Comtract omtc Articles, Sections and
Subsections, and the msertion of headings and amy table of coatents or index provided are for
couvenience of refareace onty, and shall pot affect the constroction or interpredation hereof.

102  Indusiry Usage: Words, phrases or expressions which are not defined berein and which, in the
usage of custom of the business of the transportation, stocage, and distribution or sale of natural gas have
en acoepted meaning shall have that meaning.

103 Extended Mesning: Unless the context otherwise requires, words importing the singular inclade
the plurai and vice versa, and words importing geader include all genders. The wonks "herein” and
"herounder” aud words of similer import refer to the entirety of this Contract, including the Schedules
incorporated into this Comtract, and oot only to the Section in which such use occurs.

1.H  Conflict: In the event of any conflict between the provisions of this Contract and Unian’s C1
and/or M12 Rate Schedules (as applicable), the provisions of Union's C1 and/or M12 Rate Schedele (as
gpplicable) shall prevail over the provisions of thiz Contract.

1.95 Measurcments: Unita set out in Imperial measorenent i parcatheses beside their SI (metric)
equivalent are for reference only and in the event of a conflict between SI (metric) snd lmperial
measrement herein, S1 (metric) shall prevail.

106  Currency: Al reference to doltars in this Contract ahall mesn Canedian dollars, uniess stated
otherwise.

107 Schedules: Refers to the achedules attached hereto which are spacifically included as part of
this Contract, and inchode:
Scheduls “A* - Pricing Provisions

108 (a) “IIniow’s €1 Rate Schedule™ or the “C1 Rate Schedule™ or “C1” shall mean Union's
C1 Rate Schedule, (including Schedtles sitached thersto), ov such other replacement rate
achedule which may be applicable to the Storage Services provided bersuader as approved by
the Ontariq Boeegy Board from time to time, and is incorporated mto this Contract by reference
as if fully set forth hereto.

() “Union’s M1Z Reie Scheduk™ or the “M12 Rete Schedule” or “M12” shall mean
Union's M12 Rats Scheduls, (including Schedules attached thereto), or such other replacement
rate schedule which may be applicable to the Storage Services provided hereunder a5 approvidd
by the Ontarin Boergy Board from fime to time, and s incorporeted imto whis Comtract by
refereace as if fully set forth hereto,
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1.09  Definitions: Capitalized tstms and certain other terms wsod m this Cantrect end not specifically
drfined shall bave the meaning set forth in Schedule “A” atached hereto and/or Union®s C1 Rate
Schedule, General Terms & Condinons and Nominations, unless the context bereof otherwise clearty
requires. The following definiions shall be read and interpreted as though included in the

aforementioned:

(L "Authorized Quamtity™ shall have the meaning as set furth i Schedule “B” of Union’s C1
Rae Schedule;

(k) “Contract Year™ shall have the meaning as defmed in Union's C1 Rate Schedole, Genexal
Terms & Conditions begimming on April 1, of each yeer;

{c} “Delrvery Poini” shall mean the point whers Union shall deliver gas to Shipper, sach
described as follows:

Dawn (TCPL) : At the junction of Union's end TCPL's facilitiag, at or ndjacent to Unicn's Compressar
Station sita situsted in the sorthwest cotmer of Lot Twenty-Five (25), Concession 1l, in the Towaship of
Dawn, in the County of Lambton; and,

Dawn (Facilitiag): Union’s Comprassor Station site sitnated in the nortiwest comar of Lot Twenty-Five
(25), Concession H, in the Township of Dawn, in the Connty of Lambton. This point is applicsble for
quantities of gas that have besa previously transported or stored under othee contracts that Shipper may
have in place with Unioe;

{d) “Maximym Storage Balance” sha!l meen the quentity of storage space held avaijlable bry
Union for Shippet’s utilizabion;

(=) “Raceipt Point™ shall mean the point where Union shall reccive gas from Shipper, sach
dascribed as follows:

Dawn (TCPL): At the junction of Union’s and TCPL’s facilities, af or adjscent to Unicn's Compressor
Station site situaied in the norihwest comer of Lot Twenty-Five {25), Concession I, in the Township of
Dawn, inthe Cowty of Lambton; and,

Dawn (Facilities): Union’s Compressor Station site situated in the northwest comer of Lot Tweaty-Five
(25), Concession IT, in the Township of Dawn, in the County of Lembton.  This poiat is applicsble for
quentities of gas that have been previously tansportad or stored under other contracts thar Shipper may
have in placs with TInion;

{f) “Storage Account” shall mesn the gas balance held by Union for Shipper and shall equal the
quantity of ges recaived by Unioa for Shipper’s ascount minus the quentity of gas delverad o Shipper
by Union. Where the Storage Account is zere or a positive number, Tnion is deemed to be providing a
Storege Service for Shipper; and, where the Storage Account is a negative mumbes, Union iz desmed to
be providing a Loan Service for Shipper. Whene a Loan Servies is being provided, Shipper shall be
charged pursuamt to Schedule "A™ for “Drafted Storage Balance™; and,

{g) “Unawthorized QOverrun®™ shall have the meaning as get forth im Scheduls “B* of Union’s Cl
Raic Scheduls.
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ARTICLE Il - GENERAL TERMS & CONDITIONS

201  The Geoeral Terms & Conditions for the Stomge Services provided ender this Comtract will be
thoge spectfied m Scheduls “A” of Union’s €1 Rate Schedule (hertinafter refeered to as the “General
Terms & Conditions™). The Geseral Terms & Conditions, as specified, sre horeby incorporated into and
form an mingral pert of this Comract by reference, s i fully set forth bersto. For purposes of the
General Terms & Conditions, all refersnces to “Customer™ shall be desmed to be references io Shipper.

T1 1- DNS

3.0t The followng conditions precedent shall be satisfied or waived by the party benefiting from the
condition, subject to Section 3.03 herein, before the commencement of service obligations hereunder:

i)  Conditions bensfiting Unicn:

{e} Union shall heve chiained the govermmental, regulatory and other appeowals or
euthorizations that are required to enable Union to reeder the Storage Services contem-
plated herein, and to vender an account in accordapcs with the provisions of this Contract,
inclnding the Schedules attached heroto;

(b} Unfon shall, where spplicabls, bave obtained ell interpal and edamal epprovals
including the governmental, regulatory and other approvals or authorizations required to
construct sny facilities necessary to provide the Storage Services hereundesr, which
approvals and athorizations, if granted wpon conditicns, shall be conditions satisfactory to
Union;

{c} Unicu sball, where applicable, have completed those facilities neocssary to provide the
Storage Services horender;

{d) Shipper shall provide Union with the requisite security or fmancial assurances
reasonably necessary to ensore its ability to honour the proviskms of this Contract as
determined solely by Union. Such security ar financial assurances will be reasonabis and in
a form and ammount acceptable to Union;

i)  Conditions benefiting Shipper:

{¢) Shipper shall, as requored, have entered intn the hecessary contracts with Union andfor
others w fecilitate the Storage Services contemplatnd harsin, and shall specificaily, have an
executed and valid Limited Ralaocing Agreement or lnterruptible HUR Service Contract
with Union; and,

{f) Shipper shall, where spplicable, heve received the govermmeninl, regolatory and other
approvals or suthorizations that are required from the Unitad States of America ("11.5.4.™)
and from Canada for the gas quantities handled under this Contract, which authorzations if
granted upon conditions, shall be conditions satisfactory to Shipper.
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3.0z  Umion and Shipper shall each ugs due diligence and reasonable efforts o satisfy end fulfil their
respactive condftiong precedent specified in Section 3.0). Each party shall notify the other forthwith in
writiog of theit respective fulfilment or waiver of ®uch conditions.

303 o the evant that the conditions precedend as specified in Section 3.01, excluding Subsectons
301 i) (b) and {c), are oot satizfied, waived by the party deriving the benefit from that condition
precedent with Union's consent or extended by mutual sgreement, by March 31, 2006, then the perties
hertto shall, upon thivty (30) days writhen notice by sither party, such notice to be made not before March
a5, 2006, be relessed froan all their obligatons heremder, and this Contract shall therenpon be
Eexminatsd,

ARTICLE IV - OF

4,01 This Contract thall be effective as of the date of exeention hexecf: however, the service
obligations, terms and conditions kereamder shall, subject to Article I, comonmnce on the: Luter of Apal 1,
2006, or, if applicabls, the day following the date that the conditions precedent in Section 3.01 are
safisfied or waived and shall contione in full force md effect il March 31, 2010 (the “Termination
Date™),

402  Without limiting the geperality of the foregoing, this Contract mey be terminated in accordance
with Section A1 of the (fmneral Terms & Conditions.

403  Forthe purpoge of completing a final determination of the actial quantities of gag handled in amy
of the Storage Secvices to Shipper, this Contract shall be deemed to be in affect for an extended peticd
equel to the time duwring which the companies, that transport the gas contempleted berein for Union and
Shipper, rewain e right io0 amend thefr statements. Such extended pericd of time shall not exceed three
(3) years from the daie of wrmination of this Comract.

404 [If at any thoe prior o, or during the tanm of this Contract, the Ontrio Energy Board {OFB) isgues

a decision or wakes #n order w6 patt of the Nanral Gas Form proceeding that resulls In Union providing,

or Union culy being peritied to provide, Storage Services to Shipper at cost of service based mies, then:
{a) thiz Condract will terminate on the lattar of March 31, 2007 or the March 315t following
such decigion or ordes; and,

b} the parties recognize that the QOEB has ceriain powers that it may exercise in implementing
the recovery of the difference between the price paid erevnder by Shipper and such cost of
service based rafes, inchiding throngh the disposition of the deferral acecunts that sach of
Union snd Shipper have set up to capture the variancer relating to this Contrart and through
requiring that Loion and Shipper make certain offeets in their respective accounting records
for any amounts not captared in theze deferral accoume.

ARTICLEY - STORAGH SERVICES

50  Sexrvices: Shipper agrees to the tenms and conditions sat put hersin wpon nominaticn to Uodon
for the provision of the Storage Services, as follows:
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A/ Storape Services:

{(a) Union agraes, on any day and subject to Subsections 5.01 B and C, to cither receive a
quantity of gas from Shipper af the Receipt Point and credit Shipper’s Storage Accoun, or to
deliver n quantity of gus to Shipper ai the Delivery Foint and debit Shipper’s Storage
Account, such guantity of gas as Shipper may pominate and Union has suthorized for
Storage Service,

(b) The quentity of gas in Shipper’s Storage Account shall not exceed & Maximum Stocage
Batancs of 5,260,000 G during the period fram April {, 2006 1o March 31, 2010; and,

(c) On June 30 of each Coniruct Yesr, the quantity of gas in Shipper's Storage Account
shall pot be balow 789,000 GJ.

B/ Injaction Demand:

Undon shell not be obligated to receive a quantity of gas in excess of an “Injection Demand™ ag
herainaftar defined:

{a) from October 1 through end including November 30, on an interruptible basis and subject
to Subsecion 5.01 B{c), a duaily quantily equal to 0.5% of the Maximum Storage Balance;
and,

{b) from Decomber 1 through and including Septsmber 30, on a firm bazis and subject to
Subsection 5.01 B{c), and provided that the current balance in the Storags Account is:

(i) less than 75% of the Maximum Storage Balance, a daily quantity equal to
0.75% of the Maximum Storage Balance; and,

(i) [preatsr than or equal to 75% of the Maximum Storege Balamce, a daily
guiantiiy aqual to 0.5% of the Maximum Storage Balance; amd,

(c) the difference batween the Maximum Storage Balance and Shipper's Storsge Account,
Under no vircumstences shall Union be required to accept recsipt of 4 quantity of gas in excess of
the Injection Demand. Uniou agrees that it shall, qpon the request of Shipper, use reasonsble
efforts t0 accept receipt of greater daily quantities, on an interraptible basis, if presont or possible
future operating conditioms permit in Union's sale opinion.
Zf Withdrawal Demand:

Union shall not be obligated to deliver 2 quantity of gas in excess of a *“Withdrawal Demand”
heroinafter defined ag:

() from April | through and facluding May 31, on au intesruptible basis and subject ta
Sobsection 5.01 C(e), & daily quantity equal to 1.2% of the Mmxdimum Storage Balance; and,
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() from June 1 through and mcluding March 31, snbjsct to Sebsection 5.0 C(c), md
provided tkat the curreat balance in the Storage Accounf is:

(i) less than 25% of the Maximum Storage Balance, a daily quantity equal o
0.8% of the Maximum Storage Balance on 2 firm basis, phi, 0.4% of the
Maximuun Storage Balance on an intermnoptible basis; and,

{ii} greater than cr equal to 25% of the Meximum Storage Balance, a daily
quantity equal to 1.2% of the Maximum Storage Balance on a firm basis; and,

{¢) except on those days where the delivery of gas would result in Shipper’s Storage
Accournit being reduced to zera (0], in which svent the Withdrawal Demand shall be Emited

to tha quantity remaining in Shipper’s Storape Accovnt.

Under no circumstances shall Union be required to deliver to Shipper a quantity of gas in excess of the
Withdrawa] Demand. Usnion agrees that it shall, upon the request of Shipper, use reasonable efforts to
deliver greater daily quentities, on an interruptible basis, if present or possible fulure operating
conditions pexmit i Unioo's sole opinion.

D/ Fuel:

Shipper shall provide the fuel requirements, per the M12 Rate Schedule in effect at the time and
a5 may be mnended from time o time,

5.02  Daily Quantity: The Injection Demand anid/or Withdrawa! Demmd, 65 the case may be on any
day, and &x defined in Section 5.01, shall be known as the “Tiaily Cuantity™.

3.03  Awthorized Ovemrm: The amount by which Shipper’s Authorized Quentity exceeds the Daily
Chuantity.

504  Accounting for Storage Services: All quantities of gas handled by Union shall be accounad for
on a daily besis. Storage Services provided hereunder shall be in sccordance with the prescribed
pominEtions procedores hevein,

505  Commingling: Union shail have the right to commingle the quantity of gas rafierenced herein
with gas gwoad by Union or gas being stored and/or transported by Unicn for third parties.

506  Termination: Shipper’s Storage Account is to be zero as of the Termination Date. It is
Shipper’s responsibility to sehedule its deliveries to ensure that Shipper’s Storage Account & 2ero on the
Terminaticn Date, except in tha event that a force majeure, 25 provided for in Section 6.01 and whers
reesonably proven, has pravemied delivery of quantities by Union to Shipper. Any gas remaining in
Shipper's Storage Accouat &s of the Termination Date, subject to other agreamant of the parties hereto,
shall be smmediately forfsited to Union without father recourse.
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ARTICLE V1 - FORCE MAJEURE

6.01 An e¢veat of force mapeure on Union's system, as defmed in Section XTI of the General Terms &
Conditions, will excusa the failure to deliver gas by Union o the failure to sccept gas by Union
hereunder, and both parties shall be excused from parformance of their obligations hersunder ad in the
Contract, except for payment obligations, to the extent of and for the duration of the force magears.

602 Upstream or Dowmstream Force Majenre: An eveat of force majeure upstream or downstream of
Union's systern shall not relieve Shipper of any payment obligations,

6.03 Delay of Finn Storage Services: Despite Section §.01 herein, if Union is preveatad, by reason of
an event of force majewre on Union’s system. from receiving or delivering Shipper’s gas, 1/nicn shall
thereafier make all reasonabie efforts to recedve or deliver such quantities as 5000 43 practicable and on
such day or days as are agreed fo by Shipper and Union. If Uniou dedivers or accepis soch gas on this
basis, Shipper zhall not receive any demand charge relief as contemplated under Section 6.04 besein.

6.04 Demand Charpe Relief for Stomge Services: Despite Section 6.01 herein, if on any dey Unjon
fails to deliver the quantity of gas nominated (up to the Wilhdrawal Demand) by reason of an event of
force majeure on Undon’s systam, thee for that day Union shall cmdit to Shipper’s bilk an amount squal
1o the applicable Daily Demand Rate, as defined in this paragraph, multiplied by the difference betwean
the quantity of gas actually dedivered to Shipper during anch day and the quantity of gas which Shipper in
good faith nominated on such day. The tenm “Daily Demand Rate™ shall moan the monthly demand
chawge o aquivalent {as stipulated in Asticle VIII of the Contract) dividad by the number of days in the
moath for which sach rate is being calenlaied.

ARTICLE VIl - SERVICE CURTATLMENT

701  Capacity Sharing: Where requests for mtecruptible Stirage Services berender excesd the
capacity available for such Storage Services, Union will ecompt nominstions from shippers and ellocate
capacity i the order of pricing for Storage Services and prior quantities moved, and shippess shall be so
advised. Any iuterruptible services provided herein are snbordinate to amy and all firm seevices sapplied
by Union.

7.02  Cepacity Procedures: Union reserves the right to chemgs its procedures for sharing intermiptible
capacity and will provide Shipper with twao (2) moaths prior notice of any such change.

703 Maintenance: Union’s facilities firom time to time may require maintenancs or construction. In
the event that such event oceurs and in Unioe’s sole opinion, acting reasonably, may impact its ability to
meet Shipper’s requirements, Union shall provide =t least ten {107 days notice to Shipper. In the ovent
the maintenance impacts Union’s ability to meet Shipper’s requirements, Union shall not be Liable for
any damages and shall not be deemed 10 be in breech of this Coatract. To the extant that Union®s ability
t accept and/or deliver Shipper*s gas is impainsd, the time raquired for Daion's oblipation to be fulfilled
on & day for day basis shall be =dtended. If on mny day Union fails to deliver the nominated and
Authorized Cruantity {up to e Witkirawal Demend), then for that day Tinicon shall credit o Shipper's
invoice an smonnt aqual to the applicable Daily Demand Rate, as defmed in Section 6.01, multiplied by
the difference betwesn the quantity of gas actoally delivered to Shipper during the said day end the
guantity of gas which Shipper in good faith nominated on such day. Unioa shell use measonable efforts to

1L
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determine a mutuaily acceptable pariod during which such maintrnance or construction will occur and
alse to limit the extent and duration of any impelrments. Unicn will endeavour to scheduls end complete
fhe maimienance and constroction, that can be scheduled and completed, and which would nonmaléy be
expected to impact on Union's ability o meet its obligations of any Coniract Year, during the period
from April 1 through to November 15.

ARTICLE VIIi- CHARGES AND RATES

8.01  The charges and rates to be billed by Union and paid for by Shipper for the Storage Services
pravided under this Contract and as agread o by the parties, will be those specified in Schedule =A”
attached heretn.

802  The charges and raies exclode amy applicable Goods and Services Tax or other tuxes, royalties
ar levies imposed curramity or subsaquent io the commencement of this Contract.

g.03 Set OMF: If Shipper sball, &t amy time, be in arrears under amy of ifs payment obligations to
Union, under this Contract, or otherwise indebted 0 Unicn, then Union shall be entitled to reduce the
amount payable by Union to Shipper undec this Contract by an amount equal o the amomsit of such
arrears or other mdebisdness o Union. in addition $o the foregoing remedy, Union may, upon fortwsight
{48} hours verbal notice, fake possession of amy or all of Shipper's gas under this Contract and any
suendments or enhancements to this Contract, which shall be deemed ko bave besn 2ssigned to Union, 1o
reduce suck arrsars or other indebtedness to Union.

AR IX- 5

301 For Storage Sarvices provided pursuant o Asticle V hereof:

(8) Receipts of gas by Union for the eecount of Shipper, af the Receipt Point, shall be made
nt 2 pressune of pot less than 4,825 kPa; and,

() Deliveriey of gas by Union for the sccount of Shipper, at the Delivery Point, ahall be
made at & pressure 0f ot greater than 4,825 kKPa.

Union shall cpeeate itz facilities af presmums which will pormally permit the receipt end delivery of
quantities scheduled for Storage Services hersundat; provided, however, that Ution may at its discretion
effect such receipts and delivesies by gas displacoment Under no circumstances shall Unitn be
obiigated to receive or deliver gas horsunder at preesures excosding the maximum allowable cperating
presstres prescribsd under any eppliceble povernmental regulstions; nor shall Union be required to make
&ny physical daliveries or to accept any physical receipts which iis exigting facilities cannot
accommudate.

Ti =

1801  For Storage Setvices provided pursnant to Article V hereof
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(@)  The quality of the gas and the measwement of the gas to be received by Union
hereunder is to be of a merchaniabie quality and in accordanee with the quality standards and
measirement standards 38 set cit by Union in the Genoral Teyms & Conditions, bat, Union
will nse reasonable afforts to accept gas of a quality that may deviate from the quality
standards set out therein. Union will also accept gas of & quality as set out in the Upstroam
transpogtet’s tariff.

(t)  Union shall canse Shipper to obtain measurement of the total quantity of gas t© be
received by Union berewnder from the upstrsam transporter(s} {or Union whers applicable).
Such measurement shall be done in accordance with cstablished practices between Union
and the upstream mamsporter(s) (or Union where applicable).

1002  In the event of an eror in metering of & meter failure, (such error or failuve being detesrmined
through check measurement by Unian or any other available method), then Unjoa shall esk Shipper or
Shippar's Agent to invoke its righits as Shipper with the upstream trensporter(s) (or Unicn where
applicable). Shipper shall exsecise des diligence in the enforcament of any inspection andfor verification
tights and procedures which Shipper or Shipper's Agent may have in relation to the meters owned and
operited by the upstream transporten(s) (or Union whers applicable) at the Receipt Point.

JIC - TT

11.01 Nominations shail be pursuant to Schedule “B* of Union’s M12 Rate Schedule. Schedule “B”
of Union’s M12 Rate Schedule iy hereby incorporated into and forms an integyaf part of this Contract,
Fer purposes of the Nominations Secticn, all references to “Customer” shali be deemed to be references
o Shipper.

1201 Shipper's Wamanty: Shipper warments that it will, if roquired, maintain, or have maintained on
its behalf, swch cortificates, pormits, licenses and austhorirzations from regulatory bodigs or other
governmentsl agencies in the US.A. and Canada, 25 the cass may be, 43 are necesgary io snable Shipper,
or others designated by Shipper, to daliver to Union 2t the Receipt Point and to export from the U.3.A.
énd knport and deliver into Canedn and/or expott from Canada end impart and deliver into the USA.,
the quantities of gag to be handled by Urfon under this Contract. Shipper firther wamants that 7t shall
maintain the necessary contracts with Union and/or others to facilitate the Storage Services contemnplated
herein

12.02 Financial Representations: Shipper represeats and wurrants that the financial assvrances and
rEpresontations provided to Union at the commencement of this Contract (if any) shall remain in place
thronghout the term hereaf. Shipper shall notify Union in the event of amy changes to the financial
aszurances Bnd represemtations throughout the term bereof. Should Union, ecting resscnsbly, sokely
determine that Shipper's financial condition warrants such, Shipper shall within fourteen (14) days of
recaipt of such potice by Union, obfain and provide to Union a [siter of credit or ofher security in the
form and amount rezsonably required by Union (the “Securty™). In the event that Shipper does not
provida to Union such Security, Union mey desm a defeult under the Default and Teum instion provisions
of Sestion XII of the General Terms & Conditions.

MAR-31-0P86 18:4HAM  FAX: 416455568602 ID: ACRAUISITIONS DEPT PAGE: @13 R=93%



o lmld ML E_nrhrLs awv. T rui [T B RTL T L FLE o ph L FF S

ARTI - 5

13.01 Assignmens: Shipper may not aseign this Comtract without the written consent of Union, the
approval of the OEB, and any financis] assurances &5 required by Union.  Should Union coneent to S
assignment, Union will apply for OEB approval with all costs of tha application to be paid by Shipper,

13.02 Notices: Subject to the express provisions of this Conteact, 211 communications provided for ot
permitied hercunder shall be in writing, persooally delivered to an officer or other responsible employee
of the addreszee or sent by registered mail, charges prepaid, or by facsimile or other means of recorded
telecommamnication, chargss prepaid. to the applicable addrass set forth below or to such other address a5
either party hereto may from time to time designate to the other in such manner, provided that oo
communication shall be seat by meil pending any threatened, or during sy scina], pastal strike or ofher
disruption of the postal service. Any communication personally delivered shall be desmed o have bean
validly and effectively received on the date of such delivery. Any communication so sent by faceimile or
other means of telecommunication shall be deemed to have been validly end effectively recaived on the
business day following the day on which it 1s sent. Any commwnication 5¢ seaf by mail shall be dsamed
1 have been validly and effectively received an the seventh business day following the day on which it is
postmarked, .

Communications to the partics hereto shall be directed as follows:

[F FO SHIPPER: Enbridge Gas Distribution Inc.
S( Consumers Road
torth York, Ontario
M2 1P

Nominations: Attention; Manager, Gas Supply Operations

Telephone: 780-420-8469
Facsimite: 780-420-8533

Secondary Contact: Attention: Directer, Energy Policy and Analysic
Telephone: 4156-495-577%
Facsimlle: 416-495-5802

IF TG UNION: Unijon Gas Limited,
50 Keil Drive Nocth,
CHATHAM, Ontario N7M SM1

Nominafions: Attention: Manager, Gas Control
Telephone: 515-436-5217
Faezimile: 519-436-4635
Secondary Contact: Attention: Director, Business Development, Storage & Transportation Sales

Telephone: 519-436-4527
Facsimile: §15-436-4543

13
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Notwithstanding the above, nominations shell be mads by feceimile or other racarded slectrogic teans,
subject 10 execution of the *Agresment for Uss of the Secared Portion of Unicn Gas Liwited's Website,”
ot such other agreamsut, patisfuctery 1o Union, and will be deemed to be received on the same day and
same time as sent Each party may from time to time change ita address for the purpose of this Section
by giving notice of such change to the other party in accordance with this Section.

13.03  Law of Contract; Union and Skipper agres dhat this Contmct in made in the Province of Omiwrio
and that the cowts of the Provines of Ontarie shall have exclosive jurisdiction in all madters containad
herein. The partias further agree this Coniract shall be construed exclusively i accordance with the laws
of the Province of Ontario,

13.04 Possession of Gas:

(#)  Union eccepts no responsibility for any gas peior to such gas being delivered to
Union at the Receipt Point and afier #s delivery by Union at the Delivary Point. As between
the parties hereto, Union shall he deamed to be in control and possession of and respomsibla
for all sch gag from the tivas that such gas entsrs Unton's system vmtil such gas is delivernd
to Shipper.

(b}  Shipper and Union shall each indemnify and hold the cther harmless againgt any and

all suitz, actions, delds, Bccounts, damages, costs, ksses amd expenses cansed by or nesulting
from its contro] fmd possession of the gas stoved hersimnder.

13.05 Title to Gas: Shipper reproscuts and wartants to Union that, Shipper shall have good and
marketable fitle or isgal authority to afl gas delivered to Union hereunder, which gag is not subject to
litigation. Furthermore, Shipper berehry agrees to indomnify and save Union harmiess from all soits,
actiong, debiz, accounts, damages, couts, bosses and sxpenses arising from or cut of olaims of any or ll
third parties to such ganor on acconat of royalties, taxes, Iicense fees, or ather charges thersca,

i3.06 Entire Comtract: This Contiect constilules the eatirs agreement between the parties bereto
pertaining to the subject matter hersof. This Contract supersedes emy prior or COOkSm porAREOTS
sgresments, nnderstandings, negotiations or discussions, whether cral or written, of the parties in respect
of the subject matter hersof.

1307 Tk of Essonce: Time shall be of the essence heraot.

1308  Coutrievparts: Thiz Contract may be esxecuted in any number of coumerparts, each of which
whea so executed shall bs deemed to bo an originally executed copy, and it shall not be necessary
making proof of this Coniract to produce all of such connterparts.

1209  Amendmems and Warvers; No amendment or waiver of any provision of this Contract nor
conseut t0 any deperture of sither panty bersto shall in any avent be effective wnless the same shafi be in
writing and signed by each of the Shipper and Union and then sach waiver or conseit ahall be effective
only in the specific metance und for the spacifisd purpose for which it was given. No failre oo the part
of Shipper or Unian 1o exarcise, and 0o course of dealing with respect to, and e delay in exorcising, any
right, power or remedy under this Contract ahall operate a2 2 waiver thersof.
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13.10  Severability: If any provision hereof is invalid or unenforceable in any jurisdiction, to the
fulkest exteat permitted by law, (a) the other provisions bereof shall remain in full force and effect in
sach jurisdiction and shall be construsd in order 1o catry out the imention of the parties as nearly as
pessible ang (b) the invelidity or upenfarceability of any provision hereof in amy jurisdiction shall not
affect the validity or snforceability of any provision in any other jurisdiction.

13.11 Gengral Liability: The Bability of the parties harsander 1s limited to direct damages only and at!
other remedies or damages are waived. Ip mo event shall either party be liabie for consequeatial,

incidentnl, punitive, or indirect damages, i tort, contract or otherwise.

THIS CONTRACT SHALL BE BINDING UPON and shall sewe to the benefit of the parties bereio and
their respective successors and peymitted and kvwful assigns.

N WYTNESS WHEREOF this Contrect has been properly execited by the parties bereto by their duly
authorized offlcers a5 of the date Firse above writfen.

UNION GAS LIMITED
1 have quthority tp bind Uhtion

ENBRIDGE AS DISTRIBUTION INC.

du‘mmy tu Hind Shipper
LING LUISON
¥ice Prasident
Trt]r-:

Opportunity Develapment

Contract No, LST047

15

MAR-31-2886 18:41AM  FAX: 4164955802 IDACRUISITIONS DEPT PAGE:A1E R=93X



