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--- Upon commencing at 9:06 a.m.

DECISION:


MS. NOWINA:  Please be seated.


Today is day 11 of the Ontario Energy Board's hearing EB-2007-0050.  The hearing is in regard to Hydro One's application for leave to construct a transmission line between the Bruce Power facility and the Milton Switching Station, and to make modifications to certain transmission stations.


The Board has made a decision regarding the hearing schedule in relation to the new evidence filed yesterday.


The Board agrees with Mr. Pape an adjournment is in order.  The evidence filed by Hydro One is relevant to the proceeding, and it is important that intervenors have time to prepare cross-examination to cross-examine Hydro One's witness panel on this evidence.


However, we will not be making an order for the filing of correspondence and other documents related to the NPCC process, other than the final version of the letter from Mr. Conroy, the draft of which is filed as Exhibit 3.5 -- K10.5.  Yes, thank you.


We will not be adjudicating on the NPCC process.  


On the face of it, there do appear to be inconsistencies between IESO's application to the NPCC and the information filed in this case.  We believe that further information on this topic can be elicited through cross-examination.


Therefore, the following are the remaining hearing dates:   May 28th, June 4th and June 11th.


I would be happy to take questions on the process and the scope, because I want to ensure that we are clear on what we're doing for the remainder of this proceeding.  Mr. Nettleton.


MR. NETTLETON:  Thank you, Madam Chair.  Good morning.


Just so that I have clarity, the panel that is before you right now, Mr. Sabiston and Mr. Falvo, would re-attend on May 28th?


MS. NOWINA:  That's correct.


MR. NETTLETON:  And I take it that it is the intention of the Board that cross-examination would take place with that panel on May 28th?


MS. NOWINA:  That's correct.


MR. NETTLETON:  And the intervenor evidence that has been sponsored would be then heard through examination-in-chief on June 4th?


MS. NOWINA:  June 4th, and then June 11th, as well.


MR. NETTLETON:  I am wondering, Madam Chair, if the Board has put its mind to the idea or issue of the potential for supplementary evidence.  There seems to have been a lot of supplementary evidence filed after requests for additional information have been made and have been responded to during the course of this hearing.  


Case in point is the evidence that was filed by Mr. Klippenstein and by Mr. Pape or Mr. Monem in respect of the model data, the locked-in energy data, and I am concerned, Madam Chair - and perhaps you could provide guidance to all - regarding the Board's expectation of there being or not being opportunity for supplementary evidence to be filed following the May 28th date.


MS. NOWINA:  It was our expectation that there might be evidence filed, but we didn't expect the changes to be so significant that they couldn't be reviewed in a short period of time.


Now, we may be incorrect on that, but that is our expectation.


MR. NETTLETON:  So to be clear, then, there would be 

-- it is contemplated supplementary evidence could be filed by intervenors following May 28th?


MS. NOWINA:  Yes.  It could be filed before May 28th, as well, with the information that the intervenors have now.


MR. NETTLETON:  I am just assuming that they will want to use whatever opportunity they have for cross-examination to supplement their evidence, okay.  That's fine, Madam Chair.


The close of the evidentiary portion of the hearing is then contemplated to be June 11th?


MS. NOWINA:  That's correct.


MR. NETTLETON:  Then there would be written argument that would follow that?


MS. NOWINA:  Written argument, yes.  And there had been discussion of another oral argument day following written argument, but we have yet to decide on that.


MR. NETTLETON:  Thank you.


MS. NOWINA:  Anyone else have any questions, concerns?  Mr. Ross.


MR. ROSS:  Just a point of information, I don't know if there is anything that can be done.  Maybe there can't.


June 11th I have a Supreme Court trial that has been rescheduled twice before.  It can't be rescheduled again.  I don't know whether that is just something I am just going to have to deal with, but that's my personal reality.  So...


MS. NOWINA:  I apologize for that, Mr. Ross.  I think a lot of us are dealing with personal realities here, but this is the best we can do and have the Board present.  Any other questions, Mr. Pape?


MR. PAPE:  Madam Chair, do I understand you to say that -- well, I will put it another way.


It would, in my submission, be potentially of great assistance to making May 28th efficient if some kind of process could be created -- perhaps counsel could talk among themselves to try to work it out, but some process to have production of some of the working documents that are in the working files of those in IESO and/or Hydro who were involved in creating this new SPS. 


It seems to me that it may -- we may be in a difficulty if we're trying to cross and ask for those types of materials all on the 28th.


MS. NOWINA:  What our expectation was, Mr. Pape, was that you could elicit whatever information you needed from cross-examination and we wouldn't need the filing of further evidence.  That was our expectation, but I am willing to hear submissions on that today.


Let me make it clear.  What we will not do is examine the NPCC process, who sits on what committees, how they make decisions, e-mails between them.  We will not examine that issue.


Now, on the matter of evidence, if there is other evidence relevant to your cross-examination and the development of your own evidence, we felt that that could be elicited through cross-examination, but I am willing to hear submissions on that now.


MR. PAPE:  Perhaps counsel could have an opportunity to talk among themselves and with Commission counsel and with Mr. Nettleton, and perhaps we could --


MS. NOWINA:  Would you like to do that for a few minutes now?


MR. PAPE:  I think that might be useful.


MS. NOWINA:  All right.  Then we will adjourn for a few minutes, but anything else before we do that that we need to consider?


Will 15 minutes be sufficient?


MR. PAPE:  I would think so.


MS. NOWINA:  All right.  We will adjourn until 9:30.


--- Recess taken at 9:16 a.m.


--- Upon resuming at 10:26 a.m.


MS. NOWINA:  Please be seated.  


Mr. Nettleton, do you have an update for us?


MR. NETTLETON:  I do, Madam Chair, and I would -- I can advise you that during this break, counsel have had the opportunity to confer and discuss the issue that my friend, Mr. Pape, raised regarding the potential need for discovery of the documentation that went into the preparation of the IESO application that was the subject matter of one of the filings yesterday.


What we have attempted to do is provide some form of resolution and accommodation for the Board's consideration.  What we understand is that the clients of Mr. Pape and Mr. Klippenstein would like to have a better understanding of the documents that went into the preparation of that application, and there are, in fact, two documents, in particular.  


One is the product specification that Hydro One prepared as a result of a system impact assessment that was prepared by the IESO.  And that SIA, as it were, was filed as part of an interrogatory, and I am just trying to find that.  


It was the SIA report, installation of 500 kV series compensation, and that was filed as part of Exhibit C, tab 4, schedule 1, and it was on page 34 of that SIA.


So that SIA gave rise to a product specification that was prepared by Hydro One, and it became the subject matter of a further SIA application that Hydro One then made back to the IESO.


So there are two documents that we have agreed - and I say "we", being Hydro One Networks Inc., and my friend, Mr. Rattray, who is here on behalf of the IESO - but the IESO and Hydro One will be circulating, early next week, or as soon as possible, those two documents, those two documents again being the product specification that was prepared by Hydro One and the system impact assessment of that product specification that was subsequently produced and prepared by the IESO.


MR. RATTRAY:  Madam Chair, if I may, on that point I have just been advised by my colleagues that the IESO's SIA report, with respect to the enhancements, was posted on the IESO's public website on March 27 and is available, and we will certainly forward the link and references to our friends.


MR. NETTLETON:  The final area of discussion was one relating to the production of reference documents in either of those two documents and whether the IESO and Hydro One would be in a position to prepare and produce the reference documents.


What we have agreed amongst counsel is that, first, none of counsel have seen these documents, so it's very difficult for us to make any commitments regarding what may or may not be referenced in the substance and subject matter of the references that may or may not exist.  


But what we have assured our friends is that we would be reviewing those documents and looking to those documents to see, if there in fact are reference documents, that those reference documents be considered from the viewpoint of whether they are readily producible, readily available and, if so, then could be provided in, indeed, lightening-speed manner, such as my friend Mr. Rattray has just done, in providing our friends with at least linkages or copies of the documents that, again, are readily producible.


We would then expect, Madam Chair, that if that information did not suffice our friends, that they would be corresponding to us, cc'ing the Board, and the matter could then be -- I suppose, if a matter arises, the Board could then perhaps wade in and provide guidance as to whether any further disclosure, if there was an issue over further disclosure, was in issue.


My expectation of the product specification document is that we would be in a position to, again, provide that no later than the beginning of next week, if not sooner.


Thank you, Madam Chair.


MS. NOWINA:  Can the intervenors give me their opinions on Mr. Nettleton's proposal?


MR. PAPE:  Mr. Nettleton was reporting an agreement, Madam Chair.


MS. NOWINA:  Thank you.  So it is confirmation that it is agreed to, Mr. Pape, by you, Mr. Ross, Mr. Klippenstein, Mr. Fallis?


MR. FALLIS:  Yes.


MR. ROSS:  Yes.


MR. PAPE:  Yes.


MS. NOWINA:  All right, Thank you.  Thank you for working together.  Are there any other matters that we have to discuss today?


No other matters?  We are adjourned, then, until 9 o'clock on the 28th.


--- Whereupon the hearing adjourned at 10:33 a.m.
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