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Tuesday, May 13, 2008


--- On commencing 9:14 a.m.


MS. NOWINA:  Please be seated.


Good morning, everyone.  Today is day 9 of cross-examination in the Ontario Energy Board's hearing EB-2007-0050.  The hearing is in regard to Hydro One's application for leave to construct a transmission line between the Bruce Power facility and the Milton Switching Station and to make modifications to certain transmission stations.


Today we will continue with the cross-examination of the lands panel.  Before we begin, I would just like to give parties who are cross-examining a reminder of the relevant questioning in this proceeding.


On May 8th -- excuse me.


On May 8th, we issued an oral decision, and in it we outlined areas that are not within scope and we would not allow questioning on, and I want to remind parties of these areas.


They included principles that applied -- or specific compensation, rather, principles that are applied to determine compensation, the process through those principles were developed, the application of those principles in determining compensation, and the reasonableness of compensation offers.


In addition, several times in this hearing, including yesterday, we discussed areas of approvals by other bodies, including areas including environmental protection.  And what we said yesterday was that the issue of interaction of the legislation of the EA and Niagara Escarpment Planning & Development Act and the sequencing of approvals was relevant to the case, but we expected it to be, for the most part, a matter of argument.


We took the same conclusion regarding specific conditions in the approvals, that they are relevant, the contingencies that Hydro One might have, if they don't get approvals and questions regarding the status of other approvals.  By status, we mean simply that:  Where does it stand?  What are expectations regarding those processes?  


We will not deal with detailed matters or any matters regarding the specifics of environmental issues which are covered under other processes.


So with that, are there any preliminary matters?

Preliminary matters:


MR. FALLIS:  Madam Chair, Mr. Nettleton and myself - and I have spoken to Mr. Millar - agreed before the cross-examination continues of the panel, the panel 3 issues, that the undertaking filed as JB.1 (sic) that was filed required some explanation, and they agreed that Mr. Skalski would participate in the -- in answering those questions.  


I have several questions.  I don't understand the arithmetic.  I just wanted to know what it was.  It is somewhat complicated, and if the Panel has -- does the Board have a copy of that undertaking there?


MS. NOWINA:  We do.


MR. FALLIS:  Mr. Nettleton, maybe you could comment on what we discussed.


MS. NOWINA:  Mr. Nettleton.


MR. NETTLETON:  Thank you, Madam Chair, Board Members.  Good morning.  Mr. Fallis and I did have a chance to speak, and Mr. Fallis indicated to me that there were a few questions that he had regarding the arithmetic.


This panel is not the math panel.  This panel is dealing with land matters, but Mr. Skalski, by chance, is in the room.


He is the witness that Hydro One has sponsored to deal with rate matters, and I have asked Mr. Skalski, and Mr. Skalski has volunteered his services to deal with Mr. Fallis' questions, if he could come down and join, subject to -- to your decision, but he is available and could answer the questions here this morning, if you so choose.


MS. NOWINA:  That's fine.  Do you want to do that now, Mr. Fallis?


MR. FALLIS:  That would be fine and get it out of the way.


MS. NOWINA:  Thank you, Mr. Skalski.  You can join the witness panel.

HYDRO ONE NETWORKS INC. - PANEL 3, RESUMED


Lee Anne Cameron, Previously Sworn


Enza Cancilla, Previously Sworn


Gary Schneider, Previously Sworn


Robert Thomson, Previously Sworn

Andrew Skalski, Previously Sworn

MR. NETTLETON:  Madam Chair, I don't know if there is need for Mr. Skalski to reaffirm his -- the fact that he has been under oath and that the testimony that he is about to give is testimony that he would be adopting as his and he would be swearing under oath to that effect.


MS. NOWINA:  I am not the lawyer, Mr. Nettleton.  You tell me.  Does his previous swearing in still stand?


MR. NETTLETON:  I think we could -- typically, I would ask him if he can confirm that he is testifying under oath and that would be sufficient.


MS. NOWINA:  Why don't you do that?


MR. NETTLETON:  Mr. Skalski, you have appeared as a witness in this proceeding, sir?


MR. SKALSKI:  Yes, I have.


MR. NETTLETON:  Can you confirm that your testimony you are about to give is testimony under oath?


MR. SKALSKI:  Yes, it is.


MR. NETTLETON:  Thank you.


MS. NOWINA:  Go ahead, Mr. Fallis.

Cross-examination by Mr. Fallis:


MR. FALLIS:  Mr. Skalski, the undertaking, which is two pages, which was produced and apparently filed on May 8th, there are four categories that appear to be set out, and I gather that the category that I was focussing on was wind farm, such as Melancthon.  Would that be the last category, general service 50 kilowatts, 4,999 kilowatts, transmission class demand build T; would that be correct?


MR. SKALSKI:  If you are asking about the Melancthon wind farm specifically, then, no.  It wouldn't be included in these categories, because my understanding is the Melancthon wind farm is connected directly to the transmission system.  


These rate categories apply, as the response indicates, to standard offer generators, which are connected to the distribution system, and they pay distribution system charges for any power that they consumed -- that they consume.


MR. FALLIS:  That's good to know.  This doesn't apply to any wind farm?  When you say standard offer, you are talking about a farmer or somebody on whose land puts up one tower, and these are the rates that would apply to them; is that what you're saying?


MR. SKALSKI:  These are for the small renewable generators, including wind farms, of less than, as it indicates there -- or, actually, it doesn't say, but the standard offer program is for generators that are less than 10 megawatts.


MR. FALLIS:  Well, I am -- I guess I am glad I asked the question, because the question was generated to -- pardon the pun, but the question was asked of the Hydro One panel contemplating wind farms as to what they pay for power that they consume, and understanding -- understanding I may not be correct, that they received 11 cents per kilowatt of what they sold.


So I'm trying to find the other, and this is all for stand-alone wind farms and this is an answer to the question I thought was being asked, and I think the Board thought was being asked.


MR. SKALSKI:  Mr. Fallis, this is the answer, because standard offer wind generators are the wind generators that receive 11 cents.  That's the standard offer program, and those generators are connected to the distribution system, because they're small.  And these are the rates that they pay --


MR. FALLIS:  What about --


MR. SKALSKI:  -- the assumptions.


MR. FALLIS:  Then the question I have is:  For wind farm, the standard offer is not applicable; is that correct?


MR. SKALSKI:  If they're greater than 10 megawatts, no, they're not included in the standard offer program.


MR. FALLIS:  Well, I guess I am very glad I asked the question, because I didn't understand the terminology, but are you able to advise what rates are paid to a wind generator, such as the Melancthon farm, when it comes to the -- to that generator?  What is he paid for receiving power into the distribution system?


MR. SKALSKI:  That information is actually coming in another undertaking, Mr. Fallis.  It is J7.2, which is just about finalized.


MR. FALLIS:  Oh, okay.  J7.2, okay.  


And that is found -- the undertaking was given to a question put to you in the examination of what party, just so I may -- for the record?  Who was examining you when that question -- who was examining when that undertaking was given?


MR. SKALSKI:  As I recall -- sorry.


MR. NETTLETON:  Madam Chair, this was an undertaking that I believe came from yourself, and it was in respect of the question that I had asked about the 11 cents and we have a response prepared.  I was going to file it as a preliminary matter.


I thought that this line of questioning was going to be in respect of the undertaking that Mr. Fallis had indicated, but I can file this and perhaps Mr. Fallis can have an opportunity to read it and understand it and return it.


MS. NOWINA:  Yes.  Why don't you file it?  You can look at it at the break, Mr. Fallis, and Mr. Skalski I assume will still be here and can answer questions.


MR. FALLIS:  That's fine.  Then I will withdraw my questions and we can continue with the cross.


MS. NOWINA:  Fine.

[Mr. Nettleton passes document to Mr. Fallis and Mr. Millar]


MR. MILLAR:  Madam Chair, normally we don't assign exhibit numbers to undertaking responses.  This is the response to undertaking J7.2.


MS. NOWINA:  Yes, we don't need an exhibit number.  We just need it here and you can give us copies.


MR. MILLAR:  Oh, sorry.


MS. NOWINA:  We have been at this too long, Mr. Millar.


MS. NOWINA:  Thank you, Mr. Fallis.


MR. FALLIS:  Good morning, panel.  We left off yesterday, we had filed with the Board a copy of the decision of the Minister, the Honourable James Taylor, dated March 9th, 1977.  It was extracts as it related to Camp Creek, and the Board invited everybody to read it overnight so we would all be familiar with the document?  I take that everybody on the panel has read the document and is familiar with it?  If you haven't, you can indicate.  I'm assuming you have.


Mr. Schneider, earlier in the hearing, you indicated that at the beginning of the process, that you had looked at aerial photos to assist in the selecting of a transmission corridor for your proposed route; is that correct?


MR. SCHNEIDER:  Yes.  What I mentioned was that when we -- in the process of determining the siting of the line with respect to the side of the existing right of way between Bruce and Milton, we looked at technical and cost considerations, and at overhead photos of the line, to see if there were any environmental concerns at that level.


MR. FALLIS:  So that study that you made was made from - would I be correct - putting the line beside the other line, and then looking at aerial photos as a consequence of doing that, to determine from the -- above, from an aerial photograph, if there are any apparent environmental problems; is that correct?


MR. SCHNEIDER:  I believe as it states in the evidence -- maybe I can take you there.  Exhibit B, tab 3, schedule 2, page 1 of that exhibit, starting on line 12, it describes how we selected what we called the routes.  Again, it was based, as I mentioned in previous discussions, on primarily technical and economic factors, and they're listed there in lines 14 to 25.


Beginning on line 27 is the point you raised, that we also took a look at the environmental characteristics of the route, by looking at overhead photographs, to determine whether or not there are any factors from that perspective that would cause a change in the initial setting of the route, being on the northeast side of the existing corridor.


MR. FALLIS:  I see.  So from the aerial photographs, if you were crossing a lake, for example, you wouldn't -- under the old one, that might be a thing that might concern you; would that be correct?


MR. SCHNEIDER:  In terms of tower placement, yes.


MR. FALLIS:  But there was no on-ground field trips that went with that initial study.  You worked with putting up your sign, and then studying it from aerial photographs?


MR. SCHNEIDER:  The aerial photographs were not just a picture of the area.  It also had information that we had at that time regarding wetlands, areas of natural and scientific interest, streams and rivers and things like that.  So we did have certain areas identified that we had information for at the time with respect to the environmental features.


MR. FALLIS:  Were these maps that you had flown with Hydro One for that purpose and the information was --


MR. SCHNEIDER:  Sorry, can you repeat that?


MR. FALLIS:  Were the aerial photos that you studied done by Hydro One itself, or were you using more generic sources, like county mapping or Google mapping or...


MR. SCHNEIDER:  Just a moment.


[Witness panel confers]


MR. SCHNEIDER:  There are a couple of sources.  We did a flyover of the route and actually videotaped it, which we illustrated at the various public information centres we held early on.


I can't recall the source of the ortho photos that we had, but we did get those from, I believe, outside sources.


MR. FALLIS:  Now, from an economic point of view, would you agree with me that if you keep the line as straight as possible, that it keeps the costs down, from an engineering point of view because you don't have to put in turning towers to turn the line; is that correct?


MR. SCHNEIDER:  Yes.  Cost is one consideration.  If you do change the direction of the line, you do need more expensive towers.


MR. FALLIS:  The -- with respect to I think the information has been provided, but if you could share with the Board the -- I don't think it has been brought into this hearing, the cost of a straight line 500 kV tower as opposed to -- I think there are three categories of turning towers.  


There is an additional cost of turning towers, depending on severity of costs -- of degree of turn.  Do you know the cost difference between the towers?


MR. SCHNEIDER:  I know they're more expensive.  I don't have the details with respect to the cost difference for the different types of turning towers.


MR. FALLIS:  My information is the magnitude of a straight tower compared to a turning tower, depending on the degree of turn, that the range is six or seven times the cost of a turning tower -- for a turning tower, as opposed to a straight line tower.  Is there anybody on the panel that is able to answer that?  Nobody able to answer that?


MR. NETTLETON:  Madam Chair, again, this panel was formed to deal with issues 5 and 6.  The question that my friend is asking is related to design and construction and alternatives, and that was clearly a panel 1 issue.


We had made that known in advance, and this panel simply doesn't have that information in front of it.


MS. NOWINA:  Agreed, Mr. Nettleton.  And to the panel, if you don't know, it is fine to say so.


MR. FALLIS:  Thank you.


With respect to the original line that was proposed, then you were looking at the line to select the route.  Is it my understanding that there were -- my understanding is that there were five, for certain, turning towers and that there may be some more in the Milton area, but I would like to confirm that with respect to the route in the Brockton area, maybe Mr. Thomson would be able to answer this question, that there is a property in Brockton where the 230 line is in the north and the 500 kV line is in the south, and they converge on the Robert Watson property, and that there is a turning tower that is required to turn the 500 -- it also crosses over the 230 to stay in the north of it, and then turn; is that correct?


MR. THOMSON:  I have to have the plan in front of me to see what it looked like.


MR. FALLIS:  The map that was referred to is a map at -- it's map number 7 of 34, if that map could be brought up.


Map 7 of 34.  Did you get that in your prefiled evidence, any of the maps, the overheads?


MR. SKALSKI:  Mr. Fallis, could we get an exhibit reference from you?


MR. FALLIS:  Yes, the exhibit reference is Exhibit B, tab 6, schedule -- let me see here.


Schedule 11, the land maps, and there are 34 maps and it is number 7 of that 34.


MR. SCHNEIDER:  It would be helpful if you could tell us on the top right-hand corner what it says on that map.


MR. FALLIS:  Map 07-34 Brockton, underscore, V2, underscore, 03.


MR. SCHNEIDER:  Okay.


MS. NOWINA:  While they're looking that up, Mr. Millar, I have some concern about the name of landowners being mentioned on the record associated with a certain property.  That information is not before us.  Can you comment on whether or not that is a privacy issue?


MR. MILLAR:  It is possible.  Maybe what I would ask Mr. Fallis, if it is not necessary to mention a landowner's name, to not do so.  We have had interventions from a fair number of landowners, and once you intervene in a proceeding, I think your name at least becomes part of the public record, but I can't comment with any -- with regard to specific landowners without having the intervention list in front of me.


So maybe if Mr. Fallis could avoid using names to the extent possible, that might help us out.


MR. FALLIS:  Well, it's -- the lot appears to be lot 37, Concession 8, Greenock Township.  It crosses into Brockton Township, which -- Brockton, which is Brant Township at lot 37, Concession 8, Brant.


In that map, which is now on the screen, the blue line at the top is, in fact, the -- it is referenced as being the 230 line, double-circuit 230 line, arriving from the northwest.


From the southwest on the green, inside the green, is the proposed 500 kV line which must cross the 230 line from being on the south side to go across to the north.  That is, my understanding, is the first crossing and turn that you make of that 230 line; is that correct, Mr. Thomson and Mr. Schneider?


MR. THOMSON:  Yes, where it crosses over on to that property, it goes over top of the 230 line.


MR. FALLIS:  Then it would go to a turning tower and turn -- and parallel the line from that point?


MR. THOMSON:  That's correct.


MR. FALLIS:  Okay.  My understanding that under the proposal, the next turn that would be made under your original proposal would be to then go to Hanover, which is some maps down the road and that it turns -- if I could find the map here -- of the map series, it is -- again, it still says -- I can't see the map -- 07-34.


It seems to have the same coding number, but it is for -- I think it would be one up on the screen.  It would be one left to that, one to the west side of that.  If you could go back one?


MR. SCHNEIDER:  Mr. Fallis, the top right-hand corner, it is the end of that description that changes on each map, so that would be helpful.


MR. FALLIS:  Underscore V2, underscore, 08, that's what I have, if that is helpful.


MR. SCHNEIDER:  Okay.


MR. FALLIS:  All right.  It's the 08, if that map could be brought up.


MR. SCHNEIDER:  We have it, Mr. Fallis.


MR. FALLIS:  I have it and you have it, okay.  I was asking if it could go on the screen, but...


MS. NOWINA:  You can go ahead.


MR. FALLIS:  Okay.  Anyway, there is the line against the tower 187 on the former 500 kV line, which is in red on that map.  Then there is a turning tower that deviates it to the south of the projected corridor and towards Hanover.  There is a turning tower there; is that correct, Mr. Thomson and Mr. Schneider?


MR. THOMSON:  Yes.


MR. FALLIS:  Then that goes in a straight line into Hanover, which is map at V2-01, the next map, which may be...


The first map was -- that I was asking was Brockton.  Then it moves into -- it is the first map of Hanover.  It goes over to Hanover, 01.  The last map of Brockton and first map of Hanover were the two I was referring to.


MR. SKALSKI:  For the record, it is map 07-34 Hanover.


MS. NOWINA:  Thank you, Mr. Skalski.


MR. FALLIS:  I see what it is.  I see it is Hanover 01.  Hanover 01 and Brockton 08 were the two maps.  That's right, okay.


And that line comes into Hanover and goes to the -- stays on the north side of the existing 500 kV line and there would be a turning tower, and then it turns almost due east.  That would be the third turning tower that would be installed; would that be right, Mr. Thomson?


MR. THOMSON:  That's correct.


MR. FALLIS:  And then as that line goes east through map number -- West Grey 01, then is a fourth turning tower which turns it back along the -- and projects it towards Grand Valley.  Would that be correct?


MR. THOMSON:  Yes.


MR. FALLIS:  And then the next turning tower we would have would be -- under your original scheme, would be at the vicinity of Grand Valley; is that correct?


MR. THOMSON:  At Colbeck Junction.


MR. FALLIS:  Colbeck Junction.  That would be number 5, and then the last turning towers -- are there more turning towers in the original proposal before the Halton deviation was -- that you are now recommending go on the west side of the land?  Was there another turning tower in the Halton area?  I didn't know.


MR. SKALSKI:  Give us a moment, Mr. Fallis.


MR. FALLIS:  My understanding is I thought there were two, but I may be wrong.


MR. THOMSON:  Yes, Mr. Fallis.  Just south of county road 109 in East Luther Township, there is a tower, angle tower there.


MR. FALLIS:  Okay.  Is that the one -- is that Colbeck or is that another one?


MR. THOMSON:  No, that is further south.


MR. FALLIS:  There is another one beyond that.  But originally there were I think two, my read of the map, at Halton Hills near Milton.  It looks like there are seven or eight, and then the turning towers.


MR. SCHNEIDER:  We want to make sure between Colbeck Junction and the point you referenced, the Halton Hills refinement, that there aren't any others.  It takes time.  It is a simple matter of looking through the maps.


MR. FALLIS:  To be honest, I'm more concerned with the north part than I am -- I just was getting the numbers.  With respect to the crossings of the 230 line, there are only -- under your original proposal, there were only two crossings from 500 over the 230.  One was in Brockton or at West Grey at the junction which we talked about, the lot which -- I won't mention the name, but the most western one.  There was a crossing there.


The only other crossing that I understood in the original proposal would be at Colbeck Junction, where you had to go across the 230 line to turn south to Halton Hills; would that be correct?


MR. THOMSON:  Yes, that's correct.


MR. FALLIS:  Okay.


Now, with respect to the Camp Creek lowlands route alternative, there were -- the route alternative that you had to study, and that was a map which I referred you to yesterday that had the four little maps on it, and I have spoken to the technician who indicated she could pull that up.


MS. NOWINA:  If we could have a reference for the record.


MR. FALLIS:  Yes, Exhibit B-3-2, map 1, filed November 30th, and that to implement the -- that refinement as proposed, there would be -- that's number 2, Camp Creek refinement.  There would be a requirement for three turning towers, one at the -- where they would turn off the proposed line, and then it would turn back towards the proposed line and would rejoin the old line.


So there would be three turning towers that would be required in that one, Mr. Thomson and Mr. Schneider?


MR. SCHNEIDER:  With respect to the proposed route refinement?


MR. FALLIS:  Yes.


MR. SCHNEIDER:  That's correct.


MR. FALLIS:  In fact, that route refinement would require two crossings of the 230 line, as well; is that correct?


MR. SCHNEIDER:  Yes.


MR. FALLIS:  And if the line -- I am just going to ask this question.  If the line had -- and the reason that that route refinement was selected was because it would, then, stay on the north side of the 500 kV line that had been previously deviated to the south, and then would return back up.  It would stay beside the existing 500 line under that proposal; is that correct?


MR. SCHNEIDER:  If we were to follow the diversion, the existing 500 kV line diversion, I believe our environmental assessment team looked at either side of that 500 kV line.


Now certainly, staying to the north of the 500 kV line diversion would avoid having to cross the 500 kV line that's there, and that's something that I mentioned in previous days is what we would like to do, is avoid those types of crossing.


So that was one we looked at, but we also did look at, if we did have to cross that 500 kV line, what the impacts would be on the south side of the diversion.


MR. FALLIS:  One of the alternatives, although you haven't expressed it here, was that Camp Creek is a small area, that you could have diverted to the north of the Camp Creek lowlands and gone around to the north without having to cross any -- any lines, if you went to the north of the Camp Creek and back down and joined it.


In other words, if the V were inverted on the top rather than on the bottom, you would have avoided any crossings; would you agree with that?


MR. SCHNEIDER:  I believe the team did look at that, as well.


However, provincial land use policy that we're using to guide us in the work would suggest that you make best use of the existing corridor, and going off of the corridor wouldn't be consistent with the land use policy in that area.


MR. FALLIS:  That was just your interpretation of the policies.  Were there any conversations that were had with you and the County of Grey planning staff about that policy?  Were there any conversations between -- HONI, not you, but HONI and the planning staff about that as a possibility?


MR. SCHNEIDER:  I believe the environmental assessment team spoke to a number of stakeholders, including representative of the municipalities, when they conducted the route refinement work that we finished in March of this year.


At that time, we did issue a report as part of the EA process, and it has been on our website since mid March of this year, that sets out the recommendations for each of these three refinement areas and all of the rationale and studies and work that went into those recommendations.


So that has all been available since mid March.


MR. FALLIS:  So in your assessment of choosing the route, land acquisition and so forth, you have gone back and made a determination that you are going to stick with the original route across the parallel with the 230 line, is that correct, even though -- that's your preferred route?


MR. SCHNEIDER:  Yes.  The report that was issued has recommendations in it.  Those recommendations are, for these three areas, how to approach the environmental assessment, what to bring into the environmental assessment with respect to the route.


The considerations in that analysis looked at the impacts of the alternatives in each of these three areas, the natural environment, socioeconomic environment, agricultural impacts, as well as technical and cost considerations.


MR. FALLIS:  Well, for the purpose of this hearing, cost is a factor.  That is -- what was the -- what was the additional cost, absent land acquisition, for the route to -- the alternative refinement area that you did?  Absent land acquisition, what was the additional cost?


MR. SCHNEIDER:  If I could refer you back to Exhibit B, tab 3, schedule 2, on page 7 of that exhibit, and in lines 8 to 19 on page 7, it speaks to the Camp Creek route refinement and specifically the cost, and we really got offsets happening here.


There are additional costs, as you mentioned, related to the crossings of the 230 kV lines, and the angle towers associated with the route refinement.


However, that route is a slightly bit longer, I believe, than the reference route.  So there would be an offset there.


MR. FALLIS:  I wasn't talking about offsets.  I am just asking:  Physically, what would the cost of that route be, in terms of going on that deviation, absent land?


MR. SCHNEIDER:  What we provided in this exhibit on page 6 is a net cost impact for all three of the refinements, and that was estimated to be in the range of $5- to $10 million if we were to undertake all three of the refinements.


I don't have the precise number here for Camp Creek, but I would suggest it is a relatively small number.


MR. FALLIS:  In what order?


MR. SCHNEIDER:  Well, in total for all three refinements, we're looking at 5 to 10 million.  I am suggesting it is a very small component of that.


MR. FALLIS:  What percentage of that would you put in the area of "small"?  I am asking specifically for Camp Creek, and I think it is not an unfair question to ask.


MR. SKALSKI:  We don't have that information, Mr. Fallis.


MR. FALLIS:  Would I be correct that you don't have the information -- or you don't have the information here?  I think it is a fair undertaking to ask.


MS. NOWINA:  Are you asking for it as an undertaking, Mr. Fallis?


MR. FALLIS:  I am asking for the undertaking as to the information as to the cost of the deviation.


MR. SKALSKI:  Mr. Fallis, it is certainly not a material amount, and I would also point to Mr. Schneider's response that we are not recommending going forward with that route refinement in the Camp Creek area.  So I am not sure it is particularly relevant at this point, either.


MR. FALLIS:  I don't know that that answers my undertaking, Madam Chair, or the crux of my undertaking.


MR. NETTLETON:  Madam Chair, I think what Mr. Skalski has indicated is that they're opposed to the undertaking on the basis that Mr. Skalski has set out.


MS. NOWINA:  Mr. Fallis, if they're not going ahead with that route refinement and have said it is not a material amount of money in any case, how would the undertaking assist you?


MR. FALLIS:  Well, I want to know the difference between the -- what it costs to go the distance at the gap and what it costs to make the change.  I am looking for the difference between the two to see what -- because it is still a relevant consideration that is -- has been proposed as an alternative.  It has been described as an alternative, and I think if we're looking at costs, this is a fact that this Board should know in its overall assessment of the issues.


It is one of the parameters that is under the Ontario Energy Board Act, is to know what the costs is for purposes of the ratepayers of the province who have to bear the costs; and, if the cost is known, the difference, it may be a factor that would -- may assist in the EA process.  If the costs are not out of line with the alternatives there and the cost is not unreasonable, that's something that your Board could assist, and others may rely on the finding of that.


I think the two things are valid questions to be asked.


MS. NOWINA:  Can you not ask -- if you need this information for the EA process, can you not ask that question in the EA process?


MR. FALLIS:  Well, the EA process doesn't have the same forum as this Board.  It is a forum -- it doesn't have the same elements of hearings that --


MS. NOWINA:  I appreciate that, Mr. Fallis.  I do appreciate your frustration with the number of different proceedings and how you get the information you need, but we can't use this proceeding as a fact-gatherer for the EA proceeding, if it is not relevant to this proceeding.


If it is relevant, then that's fine.


MR. FALLIS:  I think the cost of building this line is a relevant consideration.  The information had to be generated to form an economic decision that it wasn't economically feasible to do it.  I would like to know that information and I think that I am entitled to have the -- the Board ought to have the information of what the cost was and what the differential is.  I am asking for that undertaking.


MR. NETTLETON:  Madam Chair, Mr. Fallis has mischaracterized the issue.  He characterized the issue as being one of the differences in costs of the alternatives.


The alternatives that Hydro One has identified to this project are set out and have been discussed, again, by panel 1 and relate to significantly different paths, transmission paths out of the Bruce to serve the interconnected system in the Milton area.


That level of detail, that description of the alternatives, was all the subject matter of panel 1.  What we are now dealing with is a specific route refinement issue, and we are dealing with, as Mr. Fallis has specifically indicated, a matter of information that he intends to use for purposes of the environmental assessment.  That's what we heard him say.


We object to the fact that this process is being used for that purpose.


The route refinement issues are matters that have been scoped within the purview of the terms of reference of the environmental assessment.  It is that process that considerations can be given as to the weighing of the benefits and the costs of the particular route refinement decisions that have been made, and that's -- that's that process.  That's the EA process.


Here we are talking about, and to this panel about, land matters as this Board scoped and considered in its issues list.  In my respectful submission, we should stick to that program.


MS. NOWINA:  Let me ask a question of the witness panel, just to be very clear.


The route refinement in question going around the Camp Creek area -- well, let me first say, that is the route refinement in question, the one on EB 3, 2, map 1, number 2 of the maps.  So that's the one in question?


MR. SCHNEIDER:  Yes.  I am on map 07-188, Camp Creek V3.


MS. NOWINA:  All right.  Is Hydro One's current proposal before this Board -- or, rather, does your current proposal before it include that refinement as your proposed path?


MR. SCHNEIDER:  We are recommending as part of the EA process to go with the initial reference route through the Camp Creek area.


MS. NOWINA:  So that means it does not include that refinement?


MR. SCHNEIDER:  That's correct.


MS. NOWINA:  So it is not something that you are asking for approval of in terms of the costs of that refinement in this proceeding?


MR. SCHNEIDER:  No.  That's correct.


[Board Panel confers]


MS. NOWINA:  We are going to refer to the Issues Day decision and order which was issued on September 26th of 2007.


The Board did make a finding related to this issue.  On page 3 in the bottom paragraph of that decision, the Board's decision reads:

"Any assessment of alternatives in the EA process will be in terms of environmental and socioeconomic impact.  To the extent that alternatives raised in the EA process are relevant and material to the comparison of alternatives in terms of price, reliability and quality of electricity service, those alternatives may appropriately be considered in the leave-to-construct application."


What that says to me, both Mr. Nettleton and Mr. Fallis, is that if this amount of money were material, that it would be relevant for our consideration here.


So given what the witness panel has said, Mr. Fallis, do you have reason to believe that this amount of money might be material?


MR. FALLIS:  On this particular route, they have indicated it is negligible.  So if we stick with that, then I don't have to ask any more as far as that is concerned.


I might point out that regardless of the answer that has been given by Hydro One, that the application for the route refinements have -- all three of them have been placed in the prefiled information, and it is what is before the Board.  What Hydro has indicated they, for EA purposes, are not going to proceed with two of the route refinements, one in Hanover and one in Camp Creek and are proposing the others only.


But bottom line is they themselves have put these alternatives in, and their statement they are not proceeding with it doesn't -- I don't think allows the Board the option of not hearing evidence on it.


I am not going to pursue any more questions on the cost of Camp Creek, as far as the construction costs, however.


MS. NOWINA:  All right.  Microphone, please.


MR. SCHNEIDER:  Madam Chair, if I could be a little more helpful on this, we did submit interrogatory response to the PowerLine Connections group, Exhibit C, tab 12, schedule 92.  The question there was related to the route refinements and whether or not we restricted our assessment of refinements to the three specific areas we have been talking about here.


In the response, we did indicate that on March 14th we announced our recommendations regarding the above route refinements and that we were going to be staying with the reference route as proposed in our section 92 application for the Brockton/Hanover/West Grey area and the Camp Creek area, and we would be modifying the reference route to incorporate the propose the route refinement in Halton Hills.


So we have updated that evidence in Exhibit B, schedule 3, -- tab 3, schedule 2 with the response to the interrogatory.


MS. NOWINA:  All right.  Go ahead, Mr. Fallis.


MR. FALLIS:  Mr. Schneider, yesterday we filed the report of the decision of the Minister, and in that decision from page 11 through until page 18, which is almost half of the decision, it was taken up with the Camp Creek diversion.


Do you agree with me that in your process of reviewing the route location for this line, that you did not consider the previous decision of Ontario Hydro to deviate the line for the 500 kV line, the first one that was built around Camp Creek?  You did not have any regard for that decision?


MR. SCHNEIDER:  No, I don't think I can agree to that.


As I mentioned previously, we did issue a report that our environmental assessment team had put together regarding the potential route refinements, and we issued that in mid March 2008 and it is available on our public website.


In an appendix to that report, specifically appendix H, we do have a summary description of historic alternative route selection in the Camp Creek area.  So our experts on our EA team did, in fact, consider what happened in the past and critiqued that as part of the assessment of the route refinement activity.


MR. FALLIS:  Well, sir, with the -- I would refer you to the part of the decision which Mr. -- the Honourable Minister Taylor, the Minister of Energy, stated in -- under page 13, and from the of -- of this decision.  In the corner at the top is 104 on the particular document package that it came from.


He talks about the two documents that were done.  First of all, there was an environmental study report, Ontario Hydro 500 kV transmission line right of way Bradley to Georgetown, which is basically the Bruce to Milton, but Bradley to Georgetown covers it.


The second thing it refers to is a detailed environmental assessment that was done by Ontario Hydro in the spring of 1976.  There were two documents that had been prepared.  Would you agree with that observation, first of all, two different documents that Ontario Hydro and the Minister had available to him to make his decision?


MR. SCHNEIDER:  Yes, I see on that page a reference to environmental assessment prepared by Ontario Hydro in the spring of 1976.  That's one of the two you're referring to?


MR. FALLIS:  The other one is on page 12 at the beginning.  It says there was an environmental study report, and he describes that in quotes under the first paragraph, under "Environmental Study".  It was a second report.


MR. SCHNEIDER:  I see that.


MR. FALLIS:  Okay.  On the last sentence in the first paragraph, page 13, the Minister says:

"Both the study and the environmental assessment report were presented to the enquiry officer and are available for public inspection."


So he identifies there being two.


MR. SCHNEIDER:  I see that.


MR. FALLIS:  Did you have or your study team review either of those reports or both of those reports in your study, or did you have access to them?


MR. SCHNEIDER:  I believe our study team did review all past information regarding the Camp Creek area, and, in fact, again, it is documented -- a critique of that information is documented in our route refinement report as part of the EA process and it is publicly available.


MR. FALLIS:  So with respect to the documents that you reviewed, those would be two of them; is that correct?


MR. SCHNEIDER:  Yes.  My understanding is that past documents related to this area would have been reviewed as part of the EA process.


MR. FALLIS:  Are you saying you don't know whether these two were considered or...


MS. NOWINA:  Mr. Fallis, can you tell me why this is relevant to this proceeding?  It sounds like it is relevant to the EA proceeding.


MR. FALLIS:  Well, it is relevant to the route selection - that's what I am saying - that they have chosen, and that's why I am asking about this particular route, and it's certainly within the parameters, I think, of the section of the issues list.  That's why I raise it.


MS. NOWINA:  The issues we're dealing with in route selection are price, reliability and quality of service.


MR. FALLIS:  Well, yes, but -- I hear what you are asking.  I will rephrase it in this way.


I wanted to know, if you read in the decision -- this is what the Minister said in the sentence.  He said:

"Indeed, the no-go classification assigned to the lowlands was substantiated and detailed by an environmental assessment prepared by Ontario Hydro in the spring of 1976 which included support data from the Ministries of Environment and Natural Resources."


In the face of a decision of the Minister that it was a no-go zone, why did your -- did Hydro One decide to put the line in that location, where it had been identified by Ontario Hydro previously as a no-go zone in which Hydro -- Ontario Hydro deviated around that no-go zone by deviating the 500 kV line?  Why did you put it right back where the Minister it was not to go?


MR. NETTLETON:  Madam Chair, the witnesses responded to say that all prior information was reviewed and is included in the route refinement report.


That route refinement report has been filed and is going to be considered in the environmental assessment process.


The terms of reference for the environmental assessment process make it clear that the route refinements is a matter that is going to be discussed and considered in the EA process.


Again, the witnesses said - and the evidence here - is that that information was considered.


So -- but it was considered and is included for purposes of the EA report.  I don't know where we're going with this line of questioning.


MS. NOWINA:  Nor do I, Mr. Fallis.  I don't know how this line of questioning is going to help the Board make our decision.


MR. FALLIS:  Okay.


When you are balancing costs with -- sir, you have both processes.  The Minister in his decision analysed costs on page 16 of his decision.


He indicated that -- as follows, at the last full sentence -- or last full paragraph.  He said:

"However, because of its greater length and three bends on the line, the diversion will be more expensive than continuing the line straight through the lowland on the south side of the existing transmission line.  In my opinion, the additional cost to electricity consumers of building the diversion must be weighed against the loss to the public of the environmental and social benefits of the existing Camp Creek lowlands which would occur if the line were constructed through them."


Sir, when you weigh costs in terms of the costs of doing that, which -- obviously there is a blend of both the environmental and the construction costs of doing so, it is going to cost more to deviate, but you have to weigh it against the loss to the public of environmental and social benefits of the existing Camp Creek lowlands.


Would you agree, sir, that you have not looked at the loss to the public of environmental and social benefits of the existing Camp Creek lowlands in deciding to go there?


MR. SCHNEIDER:  No, I wouldn't agree.


MR. FALLIS:  You don't agree?


MR. SCHNEIDER:  I would encourage you to visit our project website and take a look at the route refinement report that looked at, again, the impacts of these alternatives from four perspectives:  Technical and cost, natural environment, agricultural environment and socioeconomic.


So all of those considerations were included in the assessment to arrive at recommendations for each of these three route refinements.


MR. FALLIS:  Now, on March 14th, you indicated that you were going to go with your first and original choice.  That was the document that was referred to in March -- in your exhibit that you referred to just moments ago; is that correct?


MR. SCHNEIDER:  Yes.  The document setting out the recommendations with respect to these route refinements was issued on that day.


MR. FALLIS:  With respect to the evaluation that was done of the decision not to go on the original route through -- or to go on the original route through the Camp Creek lowlands was -- you got access to that property in December and you made your decision by March 14th.


Obviously, there was some groundwork you had to do to make that decision; is that correct?


MR. SCHNEIDER:  No, that's not correct.


MR. FALLIS:  That's not correct.


MR. SCHNEIDER:  In conducting that assessment as part of the EA process, we relied on secondary information sources to do the comparison of the alternatives.  We didn't want to use primary data that we would have acquired through early access activities on the reference route, when we didn't have the similar level or quality of data on the alternatives.


So we relied on secondary data sources, which are quite extensive and quite thorough, and, again, if you go to the route refinement report, you will see a whole list of data sources and references that we relied on.


MR. FALLIS:  Now, with respect to the cost, I am going to move into the first refinement you had at Brockton/Hanover/West Grey, which is on the Exhibit B3-2, map 1 again.


It indicates -- and the question that was asked in the Fallis interrogatories, and it's at Exhibit C, tab 3, schedule 106.  You were asked -- Hydro One was asked a question as to the -- which was as follows, if that could be called up, page 1 of 1.


That's tab 3, schedule 106, Exhibit C, interrogatories.


Yes.  Board was -- Hydro One was asked as to what the savings would be to the consumers of Ontario by staying outside of Hanover, but keeping on a straight line from tower number 187, which was in line right to tower 229, the 500 kV tower, if you put it in an absolute straight line, which you did not do in any one of your proposals as alternatives.


The answer to that question was the -- it was:

"The estimated cost savings of constructing a straight-line path between structures 187 and 229 is estimated to be $3 million, as compared to the proposed route that parallels the existing line.  This estimate does not take into account additional real estate costs or costs associated with the mitigation of environmental impacts associated with new greenfield right-of-way requirements.  This estimate also assumes equivalent soil and access conditions would exist."


So the construction cost of going in a straight line as opposed to deviating with three turning towers into the Town of Hanover, into the more rural environment, you would save $3 million; is that your understanding of the -- of that response?  It seems to be that.


MR. SKALSKI:  Just a moment, Mr. Fallis.


[Witness panel confers]


MR. SCHNEIDER:  Yes.  As the response states, if you went straight across, there is a cost savings we would estimate to be about $3 million, but as the rest of the response indicates, there would be additional costs associated with a wider right-of-way requirement, because you wouldn't be placing the line adjacent to the existing corridor.  You would require 250 feet of width for the new right of way instead of 175 to 200.


Also, when we did look at a straight line or any kind of line to get from one side of what we call the Hanover dip to the other side, it became quite evident to the project team, in fact, through our consultations with landowners and other stakeholders at the information centres we held with respect to this issue and the workshops, that there was no easy way to get from one side of the -- to the other with respect to the Hanover dip.


There was no easy way to follow the land fabric, to follow lot lines to get there.  There were several other impacts related to the natural environment and the agricultural activities that took place in the area.


So on first glance, when it sounded like it was something that was requiring serious consideration, which we gave it, having looked deeper into it and looked at the land fabric and the land use in the area where we would go from one side of the Hanover dip to the other, it wasn't a simple exercise, and that was the conclusion of the study, too.


MR. FALLIS:  With respect to all of the three alternatives that you did select in your route, all of them would have involved the full width of the line, is that correct, the 250 feet?


MR. SCHNEIDER:  Yes.  All of those alternatives veered off of the existing transmission corridor and would have required a 250-foot width.


MR. FALLIS:  So the straight-line proposal was no different than the others, as far as the width of line that would be required?


MR. SCHNEIDER:  That's correct.


MR. FALLIS:  As far as cost is concerned, the cost obviously is not -- do you consider $3 million negligible?


MR. SCHNEIDER:  Well, the 3 million would have been offset by -- in savings would have been offset by other costs that I mentioned associated with having to acquire rights to a greater amount of land.  


Relative to the project, I believe back in Exhibit B, tab 3, schedule 2, on page 6, we do mention that if all three refinements were undertaken, then the costs would be as much as $10 million above the $635 million estimate.  In percentage terms, this would represent as much as 1.6 percent additional cost.


So relative to the project cost, I don't believe that is a very large number.


MR. FALLIS:  With respect to the $3 million that was saved, the only additional -- assuming the land base was the same, and I am not going to make that assumption, but assuming the land base was the same, the additional costs would be the additional 175 feet to 250 feet, which would be an additional 75 feet of land for a distance of approximately 4 miles?


MR. SCHNEIDER:  In addition to that, though - and, again, I am going back to our assessment of the route refinements - there are other offsets associated -- other issues associated with the route refinement.


MR. FALLIS:  I want an answer to my question.


MS. NOWINA:  Let him finish, Mr. Fallis.


MR. FALLIS:  That's all I'm asking.  I'm asking a question.


MR. SCHNEIDER:  I guess what I am getting at is you mentioned costs, and when you mentioned costs before you mentioned costs beyond just the dollars, and there are impacts on the natural environment, wood lot removal, farming and livestock operations that were determined to be greater on any of the alternatives relative to the reference route.


So all of that adds up, as well.


MR. FALLIS:  Well, specifically my question was land-related only.  I don't want -- just land-related only as far as the cost is concerned, base cost of land, that the additional amount of land would be 75 feet for approximately 4 miles, 6 kilometres, 7 kilometres.  That would be the -- that would be the additional width of land.


MR. SCHNEIDER:  Yes, but I will qualify that, though, that there are different uses there, and there were deemed to be greater impacts on those uses relative to remaining along the reference route.


MR. FALLIS:  And the reference route that you have chosen intrudes into the urban area of the Town of Hanover; is that correct?


MR. SCHNEIDER:  It follows the existing lines down into Hanover.


MR. FALLIS:  Whatever it follows, I don't care.  I am just asking, would you agree that it goes into the growth area of where Hanover can go to as part of that town?


MR. SCHNEIDER:  I am not entirely familiar with how much area Hanover has to grow within their municipal boundary.  I was under the understanding they're pretty much at the limit of their municipal boundary at that point.


MR. FALLIS:  Okay.


Now, with respect to the -- there was a hearing process, and I have been provided with this this morning.  In the application -- for notice of application and hearing for entry onto land for the access for the alternative routes, EB-2007-0920.  I will just read from the document.  I don't have copies, but it is before the Board.

"The amended leave to construct --"


MS. NOWINA:  Sorry.  Is it the decision?  What is the document?


MR. FALLIS:  Notice of application and hearing.


MS. NOWINA:  It's the notice, okay.  And the date on it?


MR. FALLIS:  It appears to have been dated at Toronto by the Ontario Energy Board December 11th, 2007.


MS. NOWINA:  All right.


MR. FALLIS:  It says in the first full paragraph:

"The amended leave-to-construct application indicates that Ontario Hydro is studying local route alternatives in three areas.  The potential local route changes are being examined in response to comments received by Hydro One during its ongoing consultation activities."


And it's then on page 2 of the document, it says, "Who can participate and how?"


It says:

"Owners of directly affected property in the Camp Creek and Halton Hills areas identified in the amended leave-to-construct application that had been served by this notice by courier or by registered mail and may intervene in this proceeding."


That is for entry on to land prior to the decision.  That's the access application.


My question is:  Why were the owners of the land in the first area not offered that opportunity, which is Hanover/West Grey area?  You only offered it to Camp Creek and Halton Hills.


MR. SKALSKI:  Mr. Fallis, I don't believe we were applying for early access to the Hanover area.


I believe the application was limited to the two areas of Halton Hills and Camp Creek.


MR. FALLIS:  I see.  That map was -- the map that is in your prefiled material indicates it was filed with the Board on November 30th, 2007.  And on December 11th, 2007, some eleven days later, Hanover had fallen off the map -- fallen off the process.  What am I to interpret from that?


MR. SKALSKI:  No.  There were two versions of the map sent out, Mr. Fallis.  One version had all three refinement areas, and that was in relation to our EB-2007-0050 application, the leave to construct, and that was in relation to the route refinement studies and letting the people in the newly affected areas and the route refinement study know their areas were now under consideration and they could join the leave to construct proceeding.


But we were only specifically seeking early access in the two areas of Halton Hills and Camp Creek.  We weren't seeking early access in Hanover, because wanted to wait for the recommendations of the route refinement study to narrow down what the precise alternative was in that area.


MR. FALLIS:  Okay.  Would you agree with me that with respect to the deviation into Hanover that has been made, rather than straying in the straight line, that there is no electrical reason for deviating into Hanover?


MR. SCHNEIDER:  Yes.  I believe we responded to one of your interrogatories with respect to that question.  I believe it was Exhibit C, tab 3, schedule 105.  The question:

"What electrical or other technical reason exists presently to construct the proposed 500 kV line following that previous two deviation transmission lines into the urban future settlement area of the Town of Hanover."


And of course the response said there was no electrical or technical reason to follow that path.  The response refers to Interrogatory No. 104.  It gives a little more detail on that.  Those reference the land use policy in Exhibit 3, tab 3, schedule 104 for following that route.


MR. FALLIS:  I think the evidence has been given, but I just want you to confirm this, that expressed in highway terms, between the Bruce and Milton there really are no off-ramps for any of the power, and the first off-ramp is the end destination of Milton; is that correct?


MR. SCHNEIDER:  With regard to the 500 kV line?


MR. FALLIS:  Yes.


MR. SCHNEIDER:  That's correct.  Of course the 230 kV line does have off-ramps, one being at Hanover TS.


MR. FALLIS:  That's the 230 -- the 500.  In fact, both 500s have that same, the one that exists and the one before us were both -- the first off-ramp for the existing 500 is at Milton, and the second one proposed would be at Milton as well; is that correct?


MR. SCHNEIDER:  That's correct.


MR. FALLIS:  So, in summary, from a cost perspective, the costs of the alternative at Camp Creek is relatively negligible, I think you have indicated, in terms of the $5- to $10 million that you thought about for the three alternatives, that with -- one alternative suggested there would be a $3 million saving in construction costs to go through Hanover on a straight line, which would be offset, somewhat, by some additional land acquisition and some other issues with respect to treaties and the like that you have described.


So the bulk of the additional cost for the $5- to $10 million would, in all probability, be in the route realignment in the Halton Hills area south of Highway 7.  Would that be a fair statement, the net cost impact?


MR. SCHNEIDER:  No, I don't believe that is correct.


In Halton Hills, if we go back to Exhibit B, tab 3, schedule 2, on page 8 of that exhibit -- sorry, at the bottom of page 7, leading to the top of page 8, it mentions, starting on line 26 on page 7, there are additional outage costs associated with the switch-over being shifted up from the Milton end to the vicinity of Highway 7 and Halton Hills.


There is some -- although aside from that, the construction site on the west -- the construction costs on the west side are relatively the same as on the east side, but there are some outage concerns.  The double-circuit that is required to do the switch-over at that location means we would have to construct the towers, the new towers, on the west side from the Milton substation up to that location, which is a greater distance than where the switch-over would have occurred under the reference route.


So we factored in some cost considerations with respect to the outage costs.


MR. FALLIS:  So the $5- to $10 million seems to suggest that it's in the Halton area, though, but not necessarily?


MR. SKALSKI:  Mr. Fallis, I believe most of the cost was related -- of the 5 to 10 million, most of that cost was related to the potential diversion in Hanover.


MR. FALLIS:  All right.


MR. SKALSKI:  Since we're not proposing to do that route refinement in Hanover and we're sticking -- our plan is to stick with the reference route, therefore, the net cost of doing the route refinement in Halton Hills, as I indicated earlier in this proceeding, is expected to be fairly minor.


MR. FALLIS:  I see.  Camp Creek is fairly minor.  Halton Hills is fairly minor.  We have a potential savings, by answer to interrogatory 106, that you can save $3 million by going in a straight line, but your net costs will be $5- to $10 million if you use the alternatives that you used in the Hanover area.  


So it is all Hanover-based estimate of $5- to $10 million to, I take it, is what you're saying?


MR. SKALSKI:  It is all Hanover, but just to be clear, the straight-line path that you asked about in your interrogatory was not one of the routes that was studied as part of the route refinement exercise in the Hanover area.


So that $3 million additional construction cost is not the amount that was used in the study for routes in Hanover.


MR. FALLIS:  Thank you.


I would like to ask...


MS. NOWINA:  Mr. Fallis, it is just about break time.  Do you know how much longer you will be?


MR. FALLIS:  I only have a question only of Ms. Cancilla.


MS. NOWINA:  All right.  Let's finish up yours...


MR. FALLIS:  Yes.


Ms. Cancilla, last week it was -- introduced as, I believe, an exhibit, was the -- by another intervenor, was a statement that was reported on radio, Bayshore Broadcasting.  It was an Internet report of your attendance before the speaker's evening at the Best Western Governor's Inn at Kincardine in district Chamber of Commerce last Wednesday.


I want to ask you about three statements that have been reported as to the accuracy of those statements.


The statement -- and I don't have the exhibit number that was given.  Is that statement...


MR. MILLAR:  I'm sorry?


MR. FALLIS:  I was asking the technician.  I was looking over your shoulder.  Anyway, the statement was filed.  Anyway, it said in the statement, the report said, "Cancilla says" -- oh, no.  She says:

"Agents have been assigned to every affected property, if they have issues they want to discuss.  Cancilla says they have been offered fair market value for their properties and believes they will be happy with what has been offered."


Is that your understanding, still your understanding, that that statement is correct?


MS. NOWINA:  Just to be clear, Mr. Fallis, you are reading from Exhibit K5.4.


MR. FALLIS:  Thank you.


MS. CANCILLA:  As you note, Mr. Fallis, that was a report from a local newspaper.


I did do a presentation in Kincardine to the Chamber of Commerce.  We're interested in presenting information to our stakeholders, and this was an important evening.


The statement I made was that Hydro One had issued its land acquisition and compensation principles and that we would be meeting with property owners, and that -- I mean, clearly Hydro One is very confident that this document will be well received by landowners.


We haven't, as yet, presented any offers, so that that requires a little bit of clarification in that statement.


MR. FALLIS:  So the reporter didn't get it quite right there?


MS. CANCILLA:  No.


MR. FALLIS:  Okay.  Next, the statement was made:

"The Bruce-to-Milton expansion will be able to take electricity from Bruce A and B refurbishments and the Enbridge wind project."


Was that statement -- is that an accurate statement?  Was that made by you?


MS. CANCILLA:  I believe what I said was that the new line would be able to carry power from the restart of Bruce units and new wind development, the committed 700 and the 1,000 planned power in the area.


MR. FALLIS:  Forecast?


MS. CANCILLA:  Forecast.


MR. FALLIS:  I am curious about the comment about Bruce A and Bruce B refurbishments.  Did you mention to --


MS. CANCILLA:  I didn't specifically refer to Bruce A and Bruce B.


MR. FALLIS:  So the -- did you refer to any refurbishments?


MS. CANCILLA:  I referred to the refurbishments of two units at Bruce.


MR. FALLIS:  The existing?  So there was no reference to -- at that meeting about refurbishments of Bruce B.  We haven't heard that to be --


MS. CANCILLA:  I didn't mention Bruce B at that presentation, no.


MR. FALLIS:  So it said, number 3:

"But Cancilla says it won't be enough to handle the energy from the potential Bruce C build."


MS. CANCILLA:  I did say that.  That is correct.


MR. FALLIS:  Hmm-hmm.  So the Bruce C build, what is your understanding of what energy will be generated out of the Bruce generating stations after Bruce C is built?


MS. CANCILLA:  I don't have a specific number in mind.  I mean, clearly we have, in our communications throughout this project, indicated that the Bruce-to-Milton line was not for Bruce C.  So at this point, that was the statement I had made.


MR. FALLIS:  I see.  But it would be sufficient -- would it be sufficient to handle all of the power that's produced at Bruce units A and B, plus the committed wind?


MR. NETTLETON:  Madam Chair, this line of questioning is most inappropriate for this panel.  This panel is here to talk about issues 5 and 6.


Mr. Fallis is intending to effectively seek prior inconsistent statements from the panel that has been assigned, has been dealt with, and has -- is in the best position to explore the need for the line and what its design is intended for.


This idea that the public communications manager is in the best position to address those sorts of questions is most inappropriate.


MS. NOWINA:  Mr. Fallis, I believe that the first panel answered all of these questions, in terms of what Hydro One's expectation was that the line would carry.


MR. FALLIS:  That's true, the first panel did answer questions.  They didn't answer questions about what Ms. Cancilla said, because she is here.  It is the first time we have had an opportunity and we have something in writing that says that.  She has answered two of them very adequately.  I am just asking about the third.


I just want to understand what the -- why the statement was made.  The first two I accept.  The follow-up question, I don't think it is an unfair question.  I couldn't ask the other panel about what Ms. Cancilla said, because it was hearsay to them.  She is the author of the statement.  She is a panellist, and I am entitled to ask her the question, I think.


It may be wrong what is reported here.  I'm just asking --


MS. NOWINA:  She can tell you what she said, Mr. Fallis, but in terms of the evidence regarding the lines, we can take that from the evidence from the first panel.


MR. FALLIS:  Well, I am entitled to ask the question.  I think it is a proper question.


MS. NOWINA:  What is your question?


MR. FALLIS:  Well, the question was -- it was a follow-up on the question, because she has given an answer.  She did say:

"But Cancilla says there won't be enough to handle the energy produced from Bruce C build."  


She says said she agreed to that.  I just asked her why.  She said that.  That's all I --


MR. NETTLETON:  She answered that.


MR. FALLIS:  And the question I had was that was a follow-up:  Was it her understanding that it would be -- the energy that would be produced would be the energy from Bruce A and B, plus 1,700 wind power?  That was my question.


MS. NOWINA:  The witness is free to say that that may be beyond her level of expertise.


MS. CANCILLA:  That's my understanding.  I would agree with Mr. Fallis's statement regarding the restart of the Bruce units and the 1,700 megs of wind.


MR. FALLIS:  Just the last question with respect to the -- when you speak of Bruce C, you are speaking of Bruce C being on top of the power that would be produced by A and B and the 1,700, then?  Is that what you referred to in that statement, additional power beyond the refurbishments and the 1,700?


MS. CANCILLA:  That's my understanding.


MR. FALLIS:  Okay.  Those are my questions.


MS. NOWINA:  Thank you, Mr. Fallis.


Before we break, may I please get appearances from other parties that will be cross-examining this panel?  Mr. Barlow, you will be cross-examining this panel?  Anyone else?


MR. MILLAR:  Madam Chair, there is also Mr. Madden, who I don't believe is in the room yet, but I understand he is attending and he does have some questions for this panel.  I can contact him over the break to find out when he will be here, but I understand it is soon.


MS. NOWINA:  All right, thank you.  Then we will take our break now and resume at ten minutes past 11:00.


--- Recess taken at 10:39 a.m. 


--- Upon resuming at 11:14 a.m.


MS. NOWINA:  Please be seated.


Did any matters come up during the break?

Procedural matters:


MR. FALLIS:  Two, Madam Chair.  Yesterday I undertook to provide to the Board the Niagara Escarpment Plan, which came to be delivered at the break, which came down from Georgetown.  I have given a copy -- two copies to Mr. Nettleton, three to the Board Panel.  I have six all told.  They're large documents.


Because of the fact that I had incurred the drive, I kept the pretty one, but the others are photocopies.  I am entitled to do that.


MS. NOWINA:  I guess you deserve that, Mr. Fallis.  Should we mark it as an exhibit then?


MR. FALLIS:  Yes, if we can do that.


MR. MILLAR:  Madam Chair, I think we may hold on to one here, but we can make additional copies as required.  I am not sure if anyone is actually going to refer to it.  But we will give you at least a --


MR. FALLIS:  The only question I have is there is a map that is attached, and I just wanted to ask the panel

-- do you have the map there?


MS. NOWINA:  Can we get the exhibit number first, Mr. Fallis?  One thing at a time, Mr. Fallis.  I get confused if we have too much going on.


MR. MILLAR:  Exhibit K9.1.


MS. NOWINA:  That's the Niagara Escarpment...


MR. MILLAR:  It is Niagara Escarpment Plan, which I believe includes the map, Mr. Fallis; is that correct?


MR. FALLIS:  Yes.  There are many maps, but this is the map of all of them.


MR. MILLAR:  It is part of this document.

EXHIBIT NO. K9.1:  NIAGARA ESCARPMENT PLAN.


MR. NETTLETON:  Madam Chair, would it be possible to have the map marked as a separate exhibit?


MS. NOWINA:  Sure.  Since it seems to be loose, let's do that.


MR. MILLAR:  Yes.  I believe it is titled map 3; is that right, Mr. Fallis?


MR. FALLIS:  To be honest with you, I don't know.  Yes, it is.


MR. MILLAR:  So Map 3 the Niagara Escarpment Plan will be Exhibit 9.2.

EXHIBIT NO. K9.2:  MAP 3 THE NIAGARA ESCARPMENT PLAN.


MS. NOWINA:  All right.


MR. FALLIS:  I direct the question - I am not going to the plan at all - but just to the map.  Mr. Thomson or Mr. Schneider, whoever, there is in the second fold of the map a dot called Limehouse, which is south and west of Georgetown.  It says Town of Caledon, Halton Hills.  I am wondering if -- can you orient yourself to where that point is, Limehouse?


MR. SCHNEIDER:  Yes, we see lime house on the map.


MR. FALLIS:  My understanding, and I would ask for you to confirm it, that the line that is proposed, there is wording below that saying Black Creek and a road allowance identified going northwest/southeast to the east of that.


The line parallels that road goes through the word "black" or "creek" and crosses the yellow, the purple, into the green, into the orange, and then back into the yellow.


Is that your understanding, sir, of the direction of the line as to -- that's where it is?  Maybe you could use your words to describe where it is, if you can?


MR. SCHNEIDER:  Generally speaking, the line is running north-south down the page.


With this map, without the overlay of the line, I wouldn't be able to tell you precisely, but I can tell you that we do have maps, as we filed in the application, that show the location.


MR. FALLIS:  It is -- as we look at it, if the -- if it is set out -- the top of the map is due north, then it would be on a northwest-to-southeast line across that -- to the southwest of Limehouse?


MR. SCHNEIDER:  Generally, that is correct.


MR. FALLIS:  That's the only question.  It just orients us to generally where it is, and I only make mention of that to get it in.  The witnesses have identified the map.


And I guess the plan that you have seen that is before us you would accept as being -- I think it is an Office consolidation, maybe better than what I have got.  I think it says "Office 2006" on the front, "Office consolidation".


MR. SCHNEIDER:  Is there a question?


MR. FALLIS:  The question I have, mine hasn't got any consolidation.  So I was wondering what yours says.


MR. SCHNEIDER:  On the lower left-hand corner, it says "Office consolidation, December 6th, 2006."


MR. FALLIS:  Okay.


MS. NOWINA:  Perhaps we should be clear, Mr. Fallis, because I went into the website last night and I noted that the note on this consolidation edition, if you look inside on page 1, under "office consolidation" it says:

"This edition is prepared for convenience only and for accurate reference, recourse should be made to the June 1st, 2005 Niagara Escarpment Plan and the amendments noted below."


I imagine that what you have is the June 1st, 2005 plan.


MR. FALLIS:  I would agree.


MS. NOWINA:  I suspect that that is the one you marked as an exhibit, the June 1st, 2005 plan.


MR. FALLIS:  I guess that is the pretty one.  I am happy with that.  I would agree with that.


MR. MILLAR:  So, Madam Chair, just for clarity, Exhibit K9.1 will refer to the -- I believe it is the June 2005 version of the Niagara Escarpment Plan, rather than the office consolidation.


MS. NOWINA:  Right.


MR. FALLIS:  Okay.


MS. NOWINA:  Does that complete your cross-examination, Mr. Fallis?


MR. FALLIS:  Yes, it does.


One point, residual point, on the undertaking that was given.


MS. NOWINA:  Oh, yes.


MR. FALLIS:  I was going to ask --


MS. NOWINA:  -- Mr. Skalski a question?


MR. FALLIS:  Yes.  Reviewing the undertaking I guess at the request of the Board to determine whether standard wind offers are take-or-pay contracts, I stand to be -- take the blame for this, but I did not understand, I guess, the form of the question I asked, because I thought I was generating an answer that would be what the wind turbine generators -- in other words, the -- on the Melancthon project, which is in the Shelburne area, would be -- would have to pay for power it consumed.


That's what I thought I was getting.  Obviously the answer that has been produced in the undertaking relates to standard contract offers.


I guess I don't even know if I have the wording right on that, but it started off with program, I guess.  I have presumed the 11 cents was the amount that was paid to the Melancthon wind farm incorporation, whatever it is called, and that the cost that I was getting -- I thought I was getting what they paid for the power, because my understanding was it was a substantial subsidy.


When I looked at this, I added the numbers up and came -- I asked Mr. Skalski about the last one.  It seemed to be the transmission class.  I thought that is what it was, because it was around 10.88 cents.  It seemed to be -- basically, cancelled each other out.


The question I am looking for:  Was the cost of -- to a wind farm operator, as to what it would pay for power it consumed at the wind farm site in the event that there was no power generated?  Mr. Quesnelle, the Board Member, had indicated that in his question, because they talked about it in that situation.


If there was no power generated, what would the cost be to the wind generator, as the farm?  That's what I understood I was getting an answer to.  It appears this isn't the same animal that I thought I was asking for.


Is that information available?  Could it be -- still be the subject of a further undertaking so that we could understand what the rate differential between what they get and what they pay for power is understood by this Board?


MR. NETTLETON:  Madam Chair, I believe there still remains a misunderstanding as to what Mr. Fallis has received and the understanding about what the rates relate to.


The undertaking, I think, has clearly indicated that for distribution service, this is the distribution rate that would apply.


I am happy to have Mr. Skalski reiterate or re-explain to Mr. Fallis the rates, but I think without that explanatory being given again, I don't think there is any reason for another undertaking to be had at this stage.


MS. NOWINA:  Mr. Skalski, do you want to give the explanation again?


MR. SKALSKI:  I can be of further assistance to Mr. Fallis, Madam Chair.


MS. NOWINA:  Thank you.


MR. SKALSKI:  Specifically with reference to transmission-connected wind farms, like Melancthon, what they pay for power consumed depends on whether they are solely transmission-connected or whether they also have - which some, I understand, do - a backup power source connected to the distribution system.


So they could pay a mix of either distribution charges or transmission charges for any power consumed.  But in discussions with the OPA and trying to come up with responses for these undertakings, the OPA mentioned that in the contracts that they have with the larger wind farms that are transmission-connected, those contracts have provisions that allow the OPA to monitor consumption of power so that it doesn't get out of line, and the wind farms can't essentially take advantage of the price differential between what they're paid for the power they produce by the OPA and what the wind farm pays for power consumed. 


MR. FALLIS:  The monitoring, do they adjust the rates, then, so there is a differential?


MR. SKALSKI:  My understanding is the contract gives the OPA the right to monitor consumption, and if they notice that there is a significant differential, then presumably they will take action.


MR. FALLIS:  Is that purchased by OPA or is it purchased by -- well, is it paid for -- power consumed paid to OPA or is it paid to Hydro One?


MR. SKALSKI:  Again, if they're transmission connected only, then that means they're part of the IESO-administered system, so any payments would be to the IESO.  If they have a distribution connection, then they would pay distribution charges, and, if Hydro One is the LDC that they are connected to, then those payments would go to Hydro One.


MR. FALLIS:  Is the rate that they pay a subsidized rate?  Is it a rate that --


MR. SKALSKI:  Sorry.  My understanding is they pay standard charges to the IESO for any power consumed.  Similarly, as undertaking J5.1 indicated, the rates that generators would pay are the standard OEB rates for those rate classes.


MR. FALLIS:  Okay.  Now...


MS. NOWINA:  Mr. Fallis, I am going to wade in here, because I don't completely understand.


Distribution and transmission charges would be charges by metric and fixed charges for rate classes, but they're not commodity charges?


MR. SKALSKI:  Yes.  That's correct.


MS. NOWINA:  So if it was a distribution-connected generator who paid distribution charges -- transmission connected to pay transmission charges, how do they pay for commodity consumed?


MR. SKALSKI:  Undertaking J5.1 indicates, as part of the rate schedule, that the commodity costs are charged at the hourly Ontario --


MS. NOWINA:  The hourly?


MR. SKALSKI:  Yes.


MS. NOWINA:  All right.  Thank you.  So charged at the market price, Mr. Fallis.


MR. FALLIS:  I see, okay.  Is there a ballpark that that -- this seems to generate about 10.8 to 9 cents a kilowatt-hour.


Is that the charge that they would pay?  Maybe -- I don't understand the industry well enough to know.  I may be asking a question when I shouldn't be asking it, but I just haven't got a sense of -- my bet is there is an advantageous rate that they have and they can't -- I haven't got any barometers, benchmarks to measure it by.  That's what I'm trying to get at.


MR. SKALSKI:  Well, I would expect that, again, it depends on whether the wind generator is a standard offer generator or if they're a large wind generator.


Standard offer generators are paid the 11-cent rate.  I believe that that 11-cent rate is likely higher than the total of all of the consumption charges that would be expressed on a rate basis.


For transmission-connected wind generators, the larger ones, undertaking J7.2 indicates that the average price for those generators is between 7.9 cents and 8.6 cents.  That's the price they receive from the OPA.


How that lines up against what they would pay for consumption, I am not sure.  It doesn't sound as if -- I believe there is likely not that big a differential between price paid by the OPA and price paid by the generator for any power consumed.


MR. FALLIS:  Okay.  So if they're in a situation where they're using power to feather the turbines at higher speeds, that would be a cost they would be paying that would be offset by the fact they're still producing power at a greater speed up to the maximum rotation.  They would be selling that power at -- without costs, because the wind is turning that.


So it would be just a deduction, but it doesn't net out to zero.  It nets out to something that's better than zero, then?


MR. SKALSKI:  Well, I am not aware, Mr. Fallis, of how they use that power.


My understanding was typically it was just for what we call station service.


MR. FALLIS:  I see.


MR. SKALSKI:  Not necessarily for running the turbines.


MR. FALLIS:  I see.


MS. NOWINA:  Mr. Fallis, I think that is probably all we need on the record.


MR. FALLIS:  I can't get any more.


MS. NOWINA:  All right.  So you have completed your cross-examination now, Mr. Fallis?


MR. FALLIS:  I have.


MS. NOWINA:  Thank you.


So I understand that the -- Mr. Barlow wishes to cross-examine this panel.  Mr. Madden, is Mr. Madden here yet?


MR. MADDEN:  Yes, Madam Chair.


MS. NOWINA:  Yes, he is.  Good.


And then we will finish with Mr. Millar.  Anyone else wish to cross-examine this panel?


Mr. Barlow, do you want to go next?


MR. BARLOW:  It depends how long the gentleman down there is.


MS. NOWINA:  Sorry, Mr. Barlow, you need your mike on.


MR. BARLOW:  I don't know how long the gentleman at the end would like to ask questions for, but I am going to take an hour or two.  So if his is only five or ten minutes, maybe we should take him first.  I am just asking.  I can go now, if --


MS. NOWINA:  You can go ahead, Mr. Barlow.

Cross-examination by Mr. Barlow:


MR. BARLOW:  Just one question, a follow-up on Mr. Fallis's questions.


I thought OPA was a planning group, and why would they be purchasing power?


MR. SKALSKI:  Mr. Barlow, I am having trouble hearing you.


MR. BARLOW:  I said, according to your statement, you said OPA would be selling power.  I said I thought OPA was a planning group, not a seller of power.


MR. SKALSKI:  OPA is a purchaser of power, Mr. Barlow, from these wind farms.


MR. BARLOW:  Okay.  I assumed they were just a planning groups, so that's fine.


MS. NOWINA:  They have many functions, Mr. Barlow.  Purchasing is one of them.


MR. BARLOW:  I have a few definitions I would like to go through first, just so I can get the panel, so I know where they're coming from.


Hydro has been stating they want to be open and transparent since we got into this process.  Can you please tell me, in your words, what "open" means?


MS. CANCILLA:  "Open" means that we share information with the stakeholders and the landowners.  We make materials available to facilitate meaningful participation.  We are open to stakeholder and landowner input on the project.


MR. BARLOW:  Can you please tell me, in your word, what "transparent" means?


MS. CANCILLA:  Our interpretation of "transparent" is that our consultation is transparent, in the sense that materials that we produce are available on the Internet.  They're available through our toll-free hotline.  Our discussions are often posted on the website in terms of our public information centres, in terms of our landowner workshops.


So all of that documentation is available for landowners and stakeholders to view and to receive hard copies from Hydro One, as well, if they don't have access to the Internet.


MR. BARLOW:  Okay.  Can you define what a grid is, a power grid?


MR. SKALSKI:  Sorry, Mr. Barlow, again we're having trouble.


MR. BARLOW:  I said:  Can you define what a grid is, because I just want to define it?  So would a grid, for instance, allow flows both ways?


MR. SCHNEIDER:  A way to think about it is a network of wires where the system is like a mesh.  There isn't a radial line going specifically to a customer.  It is the grid from which radial lines emanate from to serve loads or to collect generation from generators.


MR. BARLOW:  So the grid you're saying is sort of a -- could be a loop or a system with people where it's a little like in a network.  It would be like an Ethernet system.  You have a hub, which is your grid, and then you have customers off of that, which are individual computers?


MR. SCHNEIDER:  In the electricity industry, it is defined as a network versus a connection facility.  So the connection facility would be your radial lines collecting generation or serving loads.  The network facilities would be your grid.


MR. BARLOW:  Okay.  Could you -- you wrote me a letter, which I thank you for, regarding my access to information under the Board's decision.


You stated there -- and I will read it for you, because I wasn't able to get the letter off to you last night by e-mail, and it was written by Mr. Schneider.


Would you have that letter?


MR. SCHNEIDER:  I am just looking for it.


MR. BARLOW:  Okay.  I will just read the section.  It says:

"Introduction to access request was made to access aquatic biology on two occasions the weeks of November 19th and 27th, 2007.  However, due to scheduling conditions these activities did not take place."


My question is:  What do you define as a scheduling condition?


MR. SCHNEIDER:  I'm sorry.  I am on the letter.  Can you just take me to the page and paragraph?


MR. BARLOW:  It's on page 2, on the bottom of the point forms.  You said about the:  

"In addition, an access request was made to access aquatic biology on two occasions..."  


It's the last of the point forms.


MR. SCHNEIDER:  Yes.  Those scheduling conditions could have been the availability of the individuals who were going to access your land, and what we're trying to do is access the lands as efficiently as possible.  So if there are other locations that were more timely and time efficient to visit that day, there may have been some tweaks to the schedule to accommodate those.


MR. BARLOW:  So it was more a person issue or an access on a particular piece of property that would be a scheduling condition; is that correct?


MR. SCHNEIDER:  I don't think I would call it a person issue.  It may have been a work management issue.  


MR. BARLOW:  Yeah, okay.


MR. SCHNEIDER:  I am not suggesting that that was the only reason.  I am kind of giving you an example of what could be included in that.


MR. BARLOW:  I had questions on that line later.


Please define what is -- you used a facilitator and a number of workshops.  Can you define for me what a facilitator's job is, in your terms?


MS. CANCILLA:  Sure.  The facilitator manages the actual event for us.  I think you're referring to the landowner workshop that we had for the route refinements.  We hire an independent facilitator to ensure that the objectives of the day are stated, that we keep to a particular time frame, that the participants understand what they're supposed to be doing in terms of the specific exercises.  


The facilitator also provides us with some strategic advice, in terms of managing that session.


MR. BARLOW:  Would the facilitator -- also his job is to make sure that most -- both sides of the issue got treated fairly?


MS. CANCILLA:  Yes.


MR. BARLOW:  Would that be part of his job?


MS. CANCILLA:  Yes.  I would agree, yes.


MR. BARLOW:  Can you define for me what a feeder line is?


MR. SCHNEIDER:  Typically, a feeder line is referring to a distribution line leaving a distribution transformation facility to provide power to farms and businesses and homes in the local area.


MR. BARLOW:  So a feeder line could go both ways?


MR. SCHNEIDER:  Can you be a little more specific?


MR. BARLOW:  That one would be a feeder line off of a line to provide a single customer power?  Would that be a feeder line?


MR. SCHNEIDER:  A feeder line on the distribution system would be akin to a connection line on a transmission system.


So if someone is connected to a distribution line, one may refer to the line leading off of the distribution network to that load as a feeder line.  It's providing power to the load.


MR. BARLOW:  So if I had a wind farm -- because it says that you have to -- they have to pay for their own feeder line to your network; right?  So that would be a feeder line, but in the reverse direction?


MR. SCHNEIDER:  I understand what you're saying.  Yes, it would be a connection to the system.


MR. BARLOW:  Okay.  Can you also define -- in your brochures and that, you have indicated that you had extensive consultation.


Can you explain to me, a little further, what that -- what that amounted to and what it covered?


MS. CANCILLA:  Sure.  We had, as I note, an extensive consultation program.  We had over -- we had nine public information centres across the study area, across the 180 kilometres.


We held two landowner workshops in order to facilitate landowner participation in our route refinement decision-making.


We probably sent out approximately a dozen correspondence to the directly affected landowners.  We have had probably half a dozen newspaper ads, either advertising our public information centres, providing updates.


We have established a toll-free hotline so that landowners and other stakeholders can call us and get additional information.


We established a project website and, to date, we have had -- or at the end of April, over 7,000 hits on that website.


So we have published all of the critical documents relevant to this -- to the OEB and to the Environmental Assessment Board proceedings.


We have corresponded, face-to-face meetings.  We have had meetings with municipalities, other conservation authorities, the Niagara Escarpment Commission.  So we have had a full range of activities throughout the year that we have been out in the public.


MR. SCHNEIDER:  Just to add to Ms. Cancilla's remarks, it may be helpful to just refer you to a couple of places in the evidence.  Certainly Exhibit B, tab 6, schedule 6 outlines our stakeholder consultation program, and at the end of that exhibit there is quite a long table about all of the things we heard from landowners and stakeholders and how we responded.


Secondly, there is a response to an Energy Probe interrogatory, Exhibit C, tab 6, schedule 27, that provides a response to what our definition of "extensive consultation program" is, and that's laid out there.  That may be helpful for you.


MR. BARLOW:  And the last definition is:  What do you define as a stakeholder?


MS. CANCILLA:  In our Exhibit B, tab 6, schedule 6, we outline all of the groups that we consider stakeholders.  


I mean, clearly we consider the landowners stakeholders.  We have listed the government agencies that we deal with on the provincial level, federal agencies, public interest groups.  Obviously the Aboriginal groups are an important group that we deal with; the media; the general public.


MR. BARLOW:  Panel, who is going to answer the question about land agents?


MR. SCHNEIDER:  Might we ask that you ask the question, and then we can try to be helpful?


MR. BARLOW:  I asked the question.  I said:  Who is going to answer the questions on land agents?  I am just trying to get an idea of who to direct the questions to.


MR. SCHNEIDER:  It will be either myself or Mr. Thomson, depending on the question.


MR. BARLOW:  Who addresses the questions on appraisers?


MR. SCHNEIDER:  Pardon me?


MR. BARLOW:  Appraisers.


MR. SCHNEIDER:  The panel will answer the questions, but it would likely be myself or Mr. Thomson.


MS. NOWINA:  It would also likely be out of scope, Mr. Barlow, because it doesn't --


MR. BARLOW:  I am asking about -- I'm asking not about what the values are.  That is not the intent of the question.


MS. NOWINA:  All right.


MR. BARLOW:  I understand I can't ask those questions.


MS. NOWINA:  Okay.


MR. BARLOW:  I presume open houses would be the right end of the panel?


MR. SCHNEIDER:  Again, I think it would be best if you ask the question, and we will do our best to provide a response.


MR. BARLOW:  On the panel, does anybody have a real estate and land acquisition background?


MR. THOMSON:  I do.


MR. BARLOW:  Okay.  How long is that?


MR. THOMSON:  I have been in real estate with Ontario Hydro, Hydro One for 32 years.


MR. BARLOW:  Thank you.  Who on the panel has expropriation experience?  Same person?


MR. THOMSON:  Yes.


MR. BARLOW:  Okay, thank you.


I would like to go back to the -- well, let's look at this first.  If you would pull up your newsletter, the third one that was just released on March 13th, I think.


MS. NOWINA:  Are the newsletters on the record, Mr. Millar?


MR. MILLAR:  Are these the newsletters that were sent in yesterday, Mr. Barlow?


MR. BARLOW:  No.  This is one off of Hydro's website.


MR. MILLAR:  Oh, unless it has been submitted, I am not aware of it being on the record.


MR. BARLOW:  Then I would ask that it be put on the record.


MS. NOWINA:  Do you have copies, Mr. Barlow?


MR. BARLOW:  There's copies on the machines and I have one here.  I just got it off the web.  I presumed that it was -- all of the stuff that was on the web was submitted, so...


MS. NOWINA:  Not so, Mr. Barlow.


MR. BARLOW:  Maybe we can get that printed and handed around.


MS. NOWINA:  Is Hydro One aware if it has been filed?  You may have filed it.


MR. SCHNEIDER:  The date is April 2008.  So I am doubtful --


MS. NOWINA:  It would be after the application came in?


MR. SCHNEIDER:  Yes.


MR. BARLOW:  I can cover this area later.


MS. NOWINA:  We have it up on the screen.  You can go ahead, Mr. Barlow.  We will mark it as an exhibit and get copies later, since everybody can see it.


MR. MILLAR:  We are at Exhibit 9.3, and this is the Bruce to Milton connection newsletter dated April 2008.

EXHIBIT NO. K9.3:  BRUCE TO MILTON CONNECTION NEWSLETTER DATED APRIL 2008.


MR. BARLOW:  In the second paragraph on the page, it says:

"It will provide necessary transmission capability to bring an additional 3,000 megawatts of clean renewable power from the Bruce area to electrical consumers."


Can you explain to me how nuclear power is renewable?


MR. SCHNEIDER:  Is what?  I'm sorry, can you repeat that?


MR. BARLOW:  Can you explain to me how nuclear power is renewable?


MR. SCHNEIDER:  I believe that statement is referring to the wind portion.


MR. BARLOW:  There is no 3,000 megawatts of wind power, so, therefore, it must be included in that number.  You have only stated in the documents that you had 1,700 megawatts of committed and in-service stuff and 1,000 of potential.  So... 


So the question is:  Where's -- what makes up the other part of the 3,000?


MR. SCHNEIDER:  It may have been clearer if it had said clean and renewable, given that the nuclear power is emission free.  So I admit you may have been confused by the statement there.


MR. BARLOW:  Can you read back his statement, please, to me?


MR. NETTLETON:  I'm sorry, Mr. Barlow?


MR. BARLOW:  Read back his statement.  I didn't catch it.


MS. NOWINA:  He can repeat it, Mr. Barlow.


MR. SCHNEIDER:  If the word "and" had been inserted between "clean renewable", that might have been clearer for you.  I'm suggesting that nuclear is emission free, so it would be interpreted from our perspective as clean, and the wind is renewable.


MR. BARLOW:  That's still not what that says.


MR. SCHNEIDER:  Well, I am admitting that --


MR. BARLOW:  What I am trying to say is that you have been using statements about this line that aren't correct.  So you have been marketing this to the people of Ontario as a clean, renewable line when, indeed, part of it isn't.  


Nuclear power, once you have used up the fuel, it is spent.  It has to go into storage, and that's why I am questioning why you keep putting it in here as included in it, as clean renewable energy.  Okay, I think I made my point.  


I might ask you, because this is -- we expect, as consumers of Ontario, to be told the truth, and that's why we're saying to you -- we're questioning why you keep saying that, that way.


So why are you doing that?


MR. SCHNEIDER:  I think we have been quite clear on what we mean by "clean renewable" in all of the public communications we have conducted, and we have been quite clear about the wind generation representing over half of the potential resources incremental in the Bruce area.


MR. BARLOW:  A follow-up question says:

"In the past year we have hosted public information centres."


Those are the ones I presume you had early on in the system, except for the two that you had later on on the route refinements; is that correct?


MR. SCHNEIDER:  That's --


MS. CANCILLA:  Yes.  The nine includes seven that we had at the launch of the program, and then two that we had specifically for the route refinements.


MR. BARLOW:  How long after the -- that you made the announcement for the line did you have these open houses?


MS. CANCILLA:  Approximately a month later.


MR. BARLOW:  A month later?


How long would it take you to prepare all of the documents and stuff that you had at those hearings, get the staff and get -- you used, I believe, a consulting firm to help organize this; is that correct?


MS. CANCILLA:  That's correct.


MR. BARLOW:  When did preparations for this -- these public informations start?


MS. CANCILLA:  I would say that the preparation started shortly after we applied to the Ontario Energy Board.


MR. BARLOW:  So you're saying you did these -- you prepared everything from the 27th, I think it was, on, so less than three weeks or four weeks that you were able to do all of this, organize the halls and organize the consultant and all of the staff you needed, and that was done within four weeks or less; is that correct?


MR. SCHNEIDER:  Maybe I can be helpful, Mr. Barlow.  The consultants that we had were already on the project team working with us on the project.


It typically takes about four weeks or so to do what we need to do to launch one of these information centres.


You mentioned three weeks.  I think it was more along the lines of about five weeks.  We applied on March 29th.  I believe, about the end of April, April 30th, may have been the first information centre, and then we had some into May.  


So it takes about four weeks to ramp up for one of these things, and that's about how long it took here.


MR. BARLOW:  You said this consulting firm was already on the project.  When were they hired?


MS. NOWINA:  Mr. Barlow, can you give me some sense of why this is important?


MR. BARLOW:  It's important, because they did not get a letter asking them to consider putting in the line until March the 23rd, okay, and obviously if they hired these people beforehand, they already had made the decision that they were building the line before the letter was even sent to them, and knew what was in the letter.


MS. NOWINA:  Mr. Barlow, I assume your comments are to help us to make our decision.


MR. BARLOW:  Yes.


MS. NOWINA:  So it is the Board's full expectation that Hydro One was working on this application for many months before it was filed.


MR. BARLOW:  But the -- okay, but the OPA did not ask them to build a line.  They asked them to consider building the line, so that means that Hydro One had already predetermined the project before they even were asked to consider it; right?


MS. NOWINA:  I take your point.


MR. BARLOW:  Okay.


You said you had three workshops, and those were in Milton on the route refinement, Hanover and route refinement, and what was the third one?


MS. CANCILLA:  We also had a workshop in Orangeville regarding the route refinements with agencies and municipalities.


MR. BARLOW:  Did you hold a workshop in Hockley Valley?


MS. CANCILLA:  Yes, we did.  We did in July of 2007, as well, and that was to discuss --


MR. BARLOW:  Why wasn't that listed?


MR. SCHNEIDER:  I'm sorry, listed in the evidence?


MR. BARLOW:  No.  In this letter you said three workshops.  Now we find out there is four.


MS. CANCILLA:  In the letter.  


The fourth one we're referring to wasn't a workshop.  It was a meeting of our municipal agencies and government agencies.  As I said, that was in Hockley Valley and that was to deal with the EA terms of reference.


MR. BARLOW:  That was a meeting sort of with stakeholders; is that right?


MS. CANCILLA:  Yes.  I would say that was a meeting with stakeholders.


MR. BARLOW:  Can you ask (sic) me why the landowners weren't included in that meeting, because they're a stakeholder, according to your definition?


MS. CANCILLA:  We had other consultation activities with the landowners.  We had -- as I mentioned, we did have the public information centres which were directly geared at the landowners.


We also had workshops specifically for the route refinements that were arranged and specifically to get feedback from the landowners.


So in addition to, you know, the stakeholder workshops, we had other opportunities for the landowners, as well, and we have always been open and at -- you know, receptive to landowners wanting to meet with Hydro One, to call us.


We have followed up with individual meetings, and, as you had mentioned earlier, we have hired property agents and assigned them to each landowner.  So if there is an interest in meeting and discussing their issues with Hydro One, we are available at any time to meet with landowners.


MR. BARLOW:  You received -- Hydro One received a letter requesting a meeting with some of the landowners about a month and a half ago.  They're still waiting to hear a response back from it.  I am just asking, because there was a request that was sent in to Hydro One and it's never been heard back from.  


So can you tell me why that has been ignored?


MR. NETTLETON:  Mr. Barlow, maybe you could just elaborate a little bit further about what request you are referring to?


MR. BARLOW:  It was a letter sent to Laura Formusa.  I'm sorry if I got the word wrong.  


MR. NETTLETON:  A letter from, whom, sir?


MR. BARLOW:  From Mr. Robert McClure.


MR. NETTLETON:  So this is not your letter.  It is from someone else?


MR. BARLOW:  Yes.  It was on behalf of seven landowners.


MR. NETTLETON:  It was, I think, on behalf of PowerLine Connections, was it not?


MR. BARLOW:  Absolutely, but we asked to talk to her.


MR. NETTLETON:  Mr. Barlow, there was a response to an undertaking that dealt with that issue, and the response to the undertaking, if I recall correctly, was that that response was provided at the next meeting that had taken place with your counsel, PowerLine Connections' counsel, and it was a matter that was discussed directly with Mr. Peter Greg, with your counsel, at that meeting, counsel on behalf of PowerLine Connections, and dealt with that issue.


MR. BARLOW:  We never heard from our lawyers that they had -- any such conversations that occurred.


MR. NETTLETON:  I can't help you --


MR. BARLOW:  So I will take that up with my lawyer, okay.  Thank you.


MR. NETTLETON:  Yes.


MR. BARLOW:  Why do you consider the seven public meetings, about a month after the project was announced, as a meeting that you say is for landowners?  Why do you express it that way, because it was an information meeting where the landowners had an opportunity to come and find out what you were doing, but they did not even understand what the project was at that point; okay?


They had just been served with papers for land acquisition and they have had no other forums, other than those and the route refinements, to air their concerns.  


What those meetings were for was to for you to tell the landowners what you were up to.  Why have you not had meetings with the landowners to find out what their concerns are?


MR. SCHNEIDER:  I can try to be helpful, Mr. Barlow.


The consultation is a process that has many, many steps.  The first steps, in terms of the public consultation, were in fact the public information centres you mentioned.  We held seven of them up and down the line.  Over 500 people attended those.  At those sessions, there were several people from the project team, Hydro One and its experts, to engage in conversations one on one with landowners and, to your point, other interested parties who attended.


Now, they were well advertised in the local papers.  There were flyers sent to everyone up and down the line using postal codes to drop those flyers.


So when we say it was for landowners, we fully recognize that landowners are impacted by these projects.  I have said that at previous days of this hearing.  And we pay special attention to the landowners.


By saying it was geared to them, I think what we mean by that is that we were hopeful that they would attend these sessions, if they were interested, to speak one on one with their issues with the Hydro One or a representative of the project team.


Now, if out of those conversations a landowner wanted to continue the dialogue, by all means we would continue those dialogues.  In support of that, we assigned, as Ms. Cancilla mentioned, property agents in early summer 2007 to every one of the landowners who were affected by the proposed line, so that that could keep open the dialogue and the channel of communication between those affected landowners and Hydro One.


I hope that is helpful.


MR. BARLOW:  Can you tell me what the project agents -- what you asked them to do when they first contacted them?


Were they supposed to meet with them?  What was their job to initiate the start of the process with the landowner?


MR. SCHNEIDER:  Just a moment.


[Witness panel confers]


MR. SCHNEIDER:  My understanding, it was to introduce themselves as representatives of Hydro One, to answer any questions about the project that they may have had if they attended the sessions, and to talk about any issues related to all aspects of the project, but with some focus on land acquisition and what would be coming forward in the future months regarding acquisition of the required rights to construct a line. 


But, really, they were there as the single point of contact into the company with whatever issues the landowners had regarding the project.


MR. BARLOW:  Were they supposed to meet with them or just contact them by phone?


MR. SCHNEIDER:  I believe the initial contact was a phone call, and certainly meetings were always there to be followed up on if a landowner chose to meet and wanted to meet with the agent; then that was part of the agent's responsibility.


MR. BARLOW:  I will go back to this document, the next page.  It says here, first paragraph, "early access".  Maybe it's the next page.


Yes, "early access".  It says:   

"Landowners in these areas ..."


Which are both the Halton Hills and Hanover area, I believe -- Camp Creek, sorry:

"Landowners in these areas had until March 18th, 2008 to file a written submission to the OEB."


Were any received?


MR. SKALSKI:  To my knowledge, no, none were received.


MR. BARLOW:  Can you tell me when you sent out the information packages to the landowners, what date they were sent out?


MR. SKALSKI:  I can't recall that, Mr. Barlow.


MR. BARLOW:  I was talking to one landowner and they said it was dated the 14th of March.


So do you think that four days' notification of a -- what did you send them out?  Like, did send them a letter?  Did you send them a binder?  Did you send them...


MR. SKALSKI:  I believe it would have been an envelope, Mr. Barlow, including the OEB's notice of the proceeding, and typically those notices are sent out by, I believe, express mail.


MR. BARLOW:  So that was all you sent them?


MR. SKALSKI:  It would have been, as I said, the OEB's notice.  It would have included a map.  It likely would have included the application exhibit of the early access proceeding that is Exhibit A, tab 1, schedule 1.  


So there should have been several pieces of information in that package of material that was sent.


MR. PAPPAS:  Do you think in that short time period that the landowners had any comprehension of what they've got themselves into?


MR. SKALSKI:  Well, Mr. Barlow, I can't speak to the specific example of someone receiving the package on April 14th.  Typically, we send out those packages so that there is at least three to four weeks, I believe, for reply submissions.


MR. BARLOW:  Thank you.


Now, I want to go down to table 1, summary of route refinement evaluation and recommendations.


I received a letter on March 13th, I believe, from Mr. Schneider, is that correct, on the route refinements, and there was a note in those letters regarding the landowners on the east side, that you would no longer be requiring to proceed with purchasing of their land, or some term like that?


MR. SCHNEIDER:  Yes.


MR. BARLOW:  Is that correct?


MR. SCHNEIDER:  I don't have the letter in front of me, but I do recall the letter and I recall there was a reference to the route refinement area within Halton Hills; that's correct.


MR. BARLOW:  And it's stated in that letter that the route refinement was only going to happen in Halton Hills and the other two areas, that they weren't going to be -- the route refinements were not recommended.


MR. SCHNEIDER:  Yes.  I think the table on this slide there -- sorry, on the screen there indicates what you have just said.


MR. BARLOW:  Can you tell me why there was a Board decision on the first of the next month that said that you got permission to extend the access to property beyond Halton Hills, and that included Camp Creek?  Why was that done, if you weren't going to...


MR. SCHNEIDER:  Yes.  We made the application for early access under section 92 -- 98 of the act, prior to conducting the route refinement analysis, and we did that so that if we were to determine that there would be a recommendation to pursue one of these refinements, that we would have, hopefully, close to that date, in hand our approval for early access under section 98.


As it happened, only the Halton Hills area route refinement was recommended to go forward in the EA; though, we do have approval for access in that location, as well as the Camp Creek area.


MR. BARLOW:  I would like to go now to the Halton Hills workshop that you had on land acquisition -- on the route refinements.  There is no document for it.  I believe Mr. Schneider was there, and one other of the other panel members may have been there; is that correct?


MS. CANCILLA:  Yes.  


MR. BARLOW:  This route refinement meeting happened before you announced that -- officially that you were looking at the west side or the west side of the line; is that correct?


MR. SCHNEIDER:  When you can ask officially, the public information centre was held prior to our filing of Exhibit B, tab 3, schedule 2, the OEB application, if that is what you're referring to.


MR. BARLOW:  No, what I was referring to is the workshop you held in Milton was before you officially went before the Board and asked for access to the west side of the line; is that not correct?


MR. SKALSKI:  Mr. Fallis (sic), we filed the application for early access for Halton Hills and Camp Creek in early December 2007.  I believe the workshop in Milton that you are referring to was in end of January 2008.


MR. BARLOW:  The questions that were prepared for that workshop, who prepared them?


MS. CANCILLA:  Hydro One and its consultants.


MR. BARLOW:  And did you consult with anybody else over the questions that were asked?


MR. SCHNEIDER:  I don't believe so.  However, at the workshop there was an opportunity for participants to add information, questions or comments to those panels, and I believe that did occur at the workshops.


MR. BARLOW:  So you had no input from any landowners as to whether the questions you were raising were slanted or targeted at one solution rather than another; is that correct?


MR. SCHNEIDER:  No, I don't think that is quite correct.  Just to give it a little bit of context around what the workshop was about, it was really meant to achieve a couple of objectives.  One was to confirm -- simply confirm the data that we had collected about the alternatives with the actual owners of the land.  So maybe something happened on a property that we didn't have the up-to-date information on, and that was very helpful to the assessment and the study.


The other reason was to get input on what factors would be important to someone making a decision about routes.


It wasn't to say, I like this route or I like that route.  We didn't want to hear about that at the workshop.  It was really a step in the process to get there, and that step involved considerations of factors or items that were important to people when making those decisions.


So to say -- I am a little confused with the way that could be slanted, in your words.  We were laying out criteria or factors that one may consider to be important, and if we heard at the workshop that certain factors weren't important to landowners, we would consider that in our analysis.  And if landowners suggested other factors that were important to them, we would take that into consideration, as well.


MR. BARLOW:  Did you pre-test --


MR. SCHNEIDER:  I'm sorry I didn't hear that.


MR. BARLOW:  Did you pre-test the document with any panel before you took it to a workshop?


MR. SCHNEIDER:  No, I don't think we did.  I think we relied on our consultants, who have run environmental studies for a number of years, and relied on their expertise for coming up with factors to put on the table as a starting point.


MR. BARLOW:  You don't know if they did any pre-testing on the questions to make sure the questions were actually getting at the answers they were looking for?


MR. SCHNEIDER:  No.  Again, we relied on their experience.  I just want to repeat one thing.  They weren't necessarily questions.  They were factors.


So for example, are wood lots important to you?  I guess that is a question, but factors around wood lots, around socioeconomic impacts, around agricultural considerations.


MR. BARLOW:  How many landowners are -- that's a little difficult.  Well, you would have a record.


How many landowners are on the east side and how many landowners are on the west side?


MR. SCHNEIDER:  I believe in the refinement area -- in fact, it was on that chart that was up on the screen that is table 1, the summary.


Under "rationale for selection", the second bullet in Halton Hills, there are 34 affected properties on the east side and 29 on the west side.


MR. BARLOW:  How many of those landowners on the west side showed up?


MR. SCHNEIDER:  Do you know?


MS. CANCILLA:  We had approximately 44 people at the workshop, and it was fairly equal in terms of east and west side.  So I would say probably about 20 landowners.


MR. BARLOW:  So you don't know?


MS. CANCILLA:  I believe those are approximately the numbers.


MR. BARLOW:  Was there anybody else at the workshop that was participating that weren't landowners from that section?


MS. CANCILLA:  Yes.


MR. BARLOW:  And did they have equal input into the process?


MS. CANCILLA:  Yes, they did.


MR. BARLOW:  So, therefore, the answers that you got from that could be vastly skewed by the people who were not landowners?


MS. CANCILLA:  I don't believe so.  The majority of people at the workshop were landowners in Halton Hills.


MR. BARLOW:  How did you determine who sat at what tables?


MS. CANCILLA:  Our goal for the workshop was to engage landowners from the east and west side to share ideas.  The tables were arranged simply by having equal numbers of representatives from the east side and the west side at each table, so that they could talk about their interests and the criteria in an open manner and share ideas.


MR. BARLOW:  So at my table, there were three landowners from the east side and one from the west side who happened to be very adamant that I forced this corridor on to his land, and we had a lady from Hanover.


So I don't think that is very balanced.


What I am trying to say, I don't believe your figures.  I don't believe that what you have done was done in a scientific manner, and I don't think the evidence that you generated should be used at these hearings.


I ask you:  Do you think that they were fair?


MR. SCHNEIDER:  You know, Mr. Barlow, I really want to try and help you on this.


What Ms. Cancilla mentioned was what we were doing going into the workshop.  We would have liked to - I think it worked to a great extent - have tables that were mixed of one alternative versus the other at the table so they could talk about factors that are important to someone who, let's say, is impartial making the decision.  That was one of the goals.


Now, people show up at the workshop and you don't get certain people showing up.  You get others showing up who didn't register.  Everybody was allowed to participate, and we made best efforts to group the tables in a way that provided that result.


Now, I understand in your situation that didn't work out for your table.  That's one element of the input we received.


There were 40-some-odd people at that workshop.  There were over 100 in Hanover, and in aggregate I think we got results that we could use in our evaluation and our assessment of the route refinements.


So I am not suggesting that exactly how it planned is how it played out, but certainly I think we got great information from the people who attended those workshops and will likely be planning similar types of sessions in the future as part of the environmental assessment process, since, after all, this was part of the EA process as it rolled out.


MR. BARLOW:  I know in Hanover you had one complete table made up of one family.  So how was that...


MS. CANCILLA:  What we tried to do with the tables, as well, was keep families together.


So if a couple came together, we put them at the same table.  If a family came together, we tried to keep them at the same table, thinking that they would want to be working together.  But we also, as Gary -- or as Mr. Schneider mentioned, we also had four other people at that table.  And we couldn't control who actually came on the Saturday.  There was a big snow storm in Hanover, for example, the night before.  


So some people showed up to -- you know, some people confirmed, and then they didn't show up.  So not all of our tables had equal numbers of people.  They didn't all have eight people and they didn't all have equal representation.


The challenge in Hanover, again, was that there were significantly more people from the route refinements, as we had I believe three alternatives, and then -- so we had more people from the refinement routes.  


So it was more difficult to get that balance, but that was definitely our objective on that day.


MR. BARLOW:  Now, you used -- each person that sat at the table was given a number of dots?


MS. CANCILLA:  That's correct.


MR. BARLOW:  And they were coloured.  What was the purpose of those?


MS. CANCILLA:  The purpose of the dots was to provide a score -- for example, scoring.  The dots were to be put on the criteria by individual landowners to show the importance of the various criteria where we were considering to evaluate the routes.


MR. BARLOW:  So you could also tell who the dots were owned by? 


MS. CANCILLA:  Originally, that was the plan, that we would have dots denoting who was from the refinement route and who was from the reference route.  But, you know, in the end, those colours all got mixed up and there really wasn't any real value we could put on those colours to see if there was a difference in terms of how people on the reference route or how people on the refinement routes valued the different criteria.


MR. BARLOW:  So at the tables, did you note down who got a green dot or red dot or orange dot before you handed them out?


MR. SCHNEIDER:  I believe when the participant entered the workshop room, they were given their set of 40 dots or 20 dots -- I can't remember the number was.  And as Ms. Cancilla mentioned, we tried to give them appropriately to -- a certain colour for refinement route, a certain colour for reference route.  


But the fact of the matter is that when people sat down and all of these pieces of paper with dots on them are on the table, some people picked up the wrong colour and started marking up the forms.  And that was okay.  You know, we weren't going to be supervising every table.


What we were encouraging was a free flow of information and discussion so we could get the most out of it.


I want to stress that what we got out of this was an aggregate view of what all of the participants felt about the different factors that were put before them, and, in fact, additional factors, you know, were added in some cases and dots were placed next to those.


So it was helpful to us in our environmental assessment team as part of the EA process to look at how that exercise played out and how those results could help with the analysis.


MR. BARLOW:  You knew that some people moved from one table to another, so that --


MS. NOWINA:  Mr. Barlow, you have asked a lot of questions on this topic.


MR. BARLOW:  I think it is very important we know whether the data came from the people who were on the line, or a good part of that data came from people who weren't even involved, and that way the data they got is not what they were trying to seek.


MS. NOWINA:  You have gone through a lot of detail on the workshops, and I don't think we need any more of that detail on the record.  If you want to ask that explicit question, you can go ahead and ask it.


MR. BARLOW:  One other question.


The day you had them, they almost had to spend a whole day there, is that not right, early in the morning till 2:00 or 3:00 in the afternoon?


MR. SCHNEIDER:  Are you talking about the Halton Hills refinement workshop?


MR. BARLOW:  Were the two of them different time lengths?


MR. SCHNEIDER:  They were approximately 9:00 a.m. to about mid-afternoon.


MR. BARLOW:  Were all of the people that -- I am dealing with costs at this point.


Were all of the people that were there as consultants and Hydro people and any ancillary people paid for their time?


MS. CANCILLA:  Yes, they were.


MR. BARLOW:  Did you offer to pay any of the landowners for their time and travel costs?


MR. SCHNEIDER:  Just to be clear, I know I wasn't paid on that day, so there were some Hydro One people who weren't paid.


MR. BARLOW:  You're staff, so you were paid.


MR. SCHNEIDER:  As part of the contract with our experts, they do what we ask them to do, and one of the things we ask them to do is participate in a workshop.


MR. BARLOW:  I believe in your case you're a staff person; is that correct?


MR. SCHNEIDER:  I work for Hydro One Networks, that's correct.


MR. BARLOW:  That's right.  As a staff person?


MR. SCHNEIDER:  I am not sure what you mean by staff person.


MR. BARLOW:  You're not a union person, so you don't get hourly rate.  You get a fixed salary; is that correct?


MR. SCHNEIDER:  That's correct.


MR. BARLOW:  Usually in that case, people who attend those things as the company do not get paid for it, because they're staff and that is part of their job, okay?


The other question I asked:  Was there any consideration of paying for the landowners who had to spend their day there, travel costs?


MS. CANCILLA:  When we plan the workshops, we plan them within the community.  We plan them in Halton Hills, so they're close to where the line is, where the landowners live.


You know, we appreciate that people were giving up their Saturdays.  When we were planning the workshop, we actually did a survey of a number of landowners who actually signed up for the workshop to see what was more convenient, would a week night work better, would Saturday work better?


The results were that Saturday would work better.  So we went with the majority.


And, you know, we tried to make it convenient.  We provided lunch.  We provided breakfast through -- you know, typically public participation process, we don't pay landowners to participate.  That's, you know, typically how we organize our consultation.  We facilitate your participation, but we don't typically pay.


If someone had come forward, perhaps, with an issue with transportation costs, we would have considered it, but generally we don't pay for landowners to participate in such events.


MR. BARLOW:  Did you receive any invoice that any of those --


MS. CANCILLA:  Yes, we did receive an invoice.


MR. BARLOW:  Have you dealt with it?


MS. CANCILLA:  Yes, we did.  We responded to the particular landowner, and we indicated that prior to the workshop we provided information to that landowner that we were not paying for the participation of landowners, that this is part of the public participation process.  


You know, we appreciate your time and your effort and your input, and what we do is we try to make it convenient for you to come.


As I said, we found a nice location in your community.  We tried to make it comfortable.  We provided lunch.  We provided breakfast.  We provided access to our staff, and we thought that that was a good approach.


MR. BARLOW:  Just one comment on your comment.  Your notice that was sent out did not say that there would be a lunch provided, okay, so people had --


MS. NOWINA:  Mr. Barlow, Mr. Barlow.  We have a lot of people in this room, and if you want to talk about expense, there is a lot of expense of us sitting here.  We have listened to your questions in depth.  You said you would be about an hour.  It has been an hour.


Your questions are getting into far too much detail for them to be any benefit to this proceeding.


MR. BARLOW:  I will move on to my next topic.


MS. NOWINA:  Please.


MR. BARLOW:  I have a quick question on wind farms.


You stated that the wind farms have to connect to the grid, is that correct, at their cost?


MR. SKALSKI: Yes.  Typically, wind farms pay for their connection costs.


MR. BARLOW:  Who did they raise that cost with?  Who do they arrange that with?  Would that be Hydro One that would do the work?


MR. SKALSKI:  It depends on where they're connected, Mr. Barlow.  If they're connected to a distribution system, then they would make arrangements with their local distribution company.


MR. BARLOW:  Okay.


If they were a fair distance away -- let's say the wind farm that may be 500 kV.  Like, you've got two -- you've got two potential wind farms you're saying will happen on the Bruce Peninsula, is that correct, large ones that are proposed?  


What I am trying to find out is:  How would they get their power of that size to the grid?


MS. NOWINA:  Mr. Barlow, these questions, the questions you are asking, were actually for an earlier panel and we have the answer to those questions in a fair amount of technical detail.


MR. BARLOW:  No, what this is -- I am trying to get to how they -- if I have a large line, which is 230 -- I presume a 500 kV wind farm would take at least a 230 kV line, is that right, or more?


MS. NOWINA:  Mr. Barlow, those questions were answered. 


MR. BARLOW:  Because what I am trying to determine is that if they have a fair distance to go, who pays for the line?


MS. NOWINA:  Mr. Barlow, we did extensively go over that in the earlier -- with the earlier panel.


MR. BARLOW:  The Milton to Bruce line is a 500 kV line.  It goes from Bruce to Milton and there is no off ramps, is that correct, what Mr. Fallis asked earlier?


MR. SKALSKI:  Yes, that's correct.


MR. BARLOW:  Okay.  So this line is actually a very long feeder line.  It is not a transmission line.  It is their connection to the grid?


MR. NETTLETON:  Madam Chair, I think this has gone on long enough.  I have been quiet.  I have let Mr. Barlow ask his questions, but Mr. Barlow was in attendance at Orangeville, it will be recalled.  This is not a case where Mr. Barlow has had an unfair opportunity to ask questions, particularly to panel 1, who was in Orangeville.


These questions are clearly related to the design, the need, and the nature of the proposed facilities that are before you.


This panel, again, is here to deal with issues 5 and 6.  The questions that my friend is asking are just inappropriate for this panel.  They should have been asked before.  This is consuming a great deal of time and effort, for reasons which I can't see have relevance here.


MS. NOWINA:  Mr. Barlow, we have tried to be patient and we have allowed you to ask a lot of detailed questions.


Now you are getting into an area of cross-examination that should have been dealt with in an earlier panel, and I believe you haven't asked a question yet that I don't believe that we don't already have the answer on the record to.


So it is not an effective use of our time.  Can you move on to another area, if you have other questions?


MR. BARLOW:  I would like to go back to the letter of -- that Mr. Schneider wrote to me that we talked about, the -- where they commented that they had scheduling issues.


Was that scheduling issue actually because Hydro One did not have the MNR permits to do the work?


MR. SCHNEIDER:  I don't know.


MR. BARLOW:  That's why I asked George Mitchell to be here -- or George MacDonald.


MS. NOWINA:  I am not sure of the relevance.


MR. BARLOW:  Yes, it is, because what I am saying is they have said they wanted to be open and transparent.  They have said it was a scheduling issue.  If they wanted to say it, they should have said in the letter that they didn't have the permits and that's why they didn't come on line.  They bothered me twice and they hadn't got their permits in place.


I think there is a real problem in Hydro that they have never built a line of this size, and I think we have to question whether they're really capable of putting this line in.


MS. NOWINA:  Mr. Barlow, you can make those comments in argument.


MR. BARLOW:  That's my argument, yes.


[Board Panel confers]


MR. BARLOW:  I think I only have one or two more questions.


Did you -- you have had a number of consultations with politicians, mayors, municipal officials over the time period; is that correct?


MS. CANCILLA:  That's correct.


MR. BARLOW:  Did you hold one in Toronto for any particular reason?


MS. CANCILLA:  We held a meeting in Toronto because a lot of the elected officials were in town for the ROMA conference, which is a rural Ontario municipal conference down at the Royal York Hotel, and we thought it would be a good opportunity to bring the mayors, representing the communities along the line, together with some of our senior management and our project director, and we thought this was a good opportunity, given the fact they were all in Toronto -- or many of them were in Toronto.


MR. BARLOW:  How many did you hope to have there?


MS. CANCILLA:  Pardon me?


MR. BARLOW:  How many were you hoping to have there?


MS. CANCILLA:  We were hoping to have all of the mayors.


MR. BARLOW:  Ten, 20 or 30?


MS. CANCILLA:  There are eleven lower-tiered municipalities, and we invited the lower and five upper tiers, so we were hoping to have 16.


MR. BARLOW:  Pardon?


MS. CANCILLA:  We were hoping to have 16, those representing both the lower and the upper tier municipalities.  Those were the ones that were invited.


MR. BARLOW:  How many did you actually have?


MS. CANCILLA:  I believe we had eight.  Probably about eight representatives there.


MR. BARLOW:  That's fine.  Why was it that you only had eight?


MS. CANCILLA:  I assume some of them weren't in town.  Some of them had other things to do.  I don't know specifically why they did not attend.


MR. BARLOW:  What day did the conference actually end?


MS. CANCILLA:  It ended the day of our meeting.


MR. BARLOW:  No.  It actually ended the night before and everybody had gone home.


Who was there speaking at that hearing, at that -- who was the guest speaker to talk to the municipal officials?


MS. CANCILLA:  We had our president and CEO at that meeting. 


MR. BARLOW:  Okay.  And what was the topic of the discussions?


MS. CANCILLA:  It was a general meeting to talk about the Bruce-to-Milton line.


MR. BARLOW:  Was there any reason why, during that topic, that it was brought up that they could take access to $25,000 of grant money from Ontario Hydro?  What relevance did that have to the line?


MS. CANCILLA:  Hydro One has a program.  It is called Power Play, and it's a program that is open to all communities across Ontario and it supports active youth programs and facilities.  And as part of that program, a number of the communities along the Bruce-to-Milton line had applied for funding through that program.


And a number of those municipalities did receive grants, as did approximately, I think, probably 60 to 80 other communities in Ontario.


MR. BARLOW:  Just a last section I would like to talk about is the land agents.  We had a quick talk about them earlier.


Have you had any problems running that group of people?


MR. THOMSON:  I'm sorry, what was the question?


MR. BARLOW:  I said:  Have there been any major issues with the landowners and the agents?


MR. THOMSON:  Not that I have been made aware of, no.


MR. BARLOW:  Are the land agents generally MTO people?


MR. THOMSON:  There's a mixture of different staff that are on.  Some of them were former MTO.  Some of them were former ministry and government services.  They come from a wide variety of different disciplines.


MS. NOWINA:  Can somebody tell me what MTO means?


MR. THOMSON:  Ministry of Transportation, and Ministry of Government Services was MGS.


MS. NOWINA:  Do you mean former?


MR. THOMSON:  They were former employees of those agencies and they retired.


MS. NOWINA:  Thank you.


MR. BARLOW:  The ad I sent in said that you would make 45 to 55,000.  I think you may have that graph, the ad that I sent.  Could you...


Is that land agents?  Yes.


It says you make 45 to 55,000 plus benefits and bonus, laptop and cell and mileage.  What is the bonus for?


MR. SCHNEIDER:  Mr. Barlow, what is this?


MR. BARLOW:  I just wanted -- if I applied, what sort of bonus would you be offering me?


MR. NETTLETON:  Madam Chair, I don't think this document has been first adopted by Hydro One as being an ad dealing with this project.


So I think it is first and foremost important to understand whether or not these witnesses have any knowledge of this document.


MS. NOWINA:  Let's make it an exhibit and put the question to the witnesses, Mr. Millar.


MR. MILLAR:  Yes.  We are at Exhibit K9.4, Madam Chair, and this appears to be an advertisement for land agents.

EXHIBIT NO. K9.4:  ADVERTISEMENT FOR LAND AGENTS.


MS. NOWINA:  Does the witness panel have a copy of that?  Oh, I guess you do.  There it is.


MR. BARLOW:  If I was applying for the job, what would the bonuses include, in a general sense, not in monetary sense, but just what would they cover?  Would they cover --


MS. NOWINA:  Mr. Barlow, we don't have the answer to the first question; that is, whether or not the witness panel is familiar with the document and whether or not it represents any recruiting Hydro One is doing for land agents.  


I will put the question to you, since Mr. Barlow hasn't.


MR. SCHNEIDER:  I am not aware of this ad and whether or not it relates to this project.


MR. THOMSON:  Nor am I.


MR. BARLOW:  I have included copies of our Lightening Rod newsletter.  I hope everybody has a copy.


Just for your information, to show you how difficult it was for the landowners to get represented before the process, we received --


MS. NOWINA:  If you wish to use them, Mr. Barlow, let's mark them as an exhibit.


MR. MILLAR:  Madam Chair, I believe these were provided by e-mail last night.


MR. BARLOW:  Did you not get copies?


MR. MILLAR:  Apparently we do have at least some paper copies, but we will mark them -- I take it we will mark them.  I think they are separate newsletters, but I think you can probably mark them as one exhibit.  This will be K9.5.  These are the...


MR. BARLOW:  No, some of them -- yes, the first one has a number of pages on it.


MS. NOWINA:  Let's just identify how many of them there are.


MR. BARLOW:  There is eight.


MR. MILLAR:  There are eight.  They're called Lightning Rod newsletters.

EXHIBIT NO. K9.5:  EIGHT LIGHTNING ROD NEWSLETTERS.


MS. NOWINA:  All right.  Mr. Barlow, go ahead.  Does the witness panel have a copy of those?


MR. SCHNEIDER:  Yes, we do.


MR. THOMSON:  Yes, we do.


MS. NOWINA:  Mr. Barlow, you can go ahead.


MR. BARLOW:  As you can understand, when people get a letter in the mail with access to their property, there was...


MS. NOWINA:  Sorry, go ahead.


MR. BARLOW:  -- for access to your property, that somebody's going to be taking land off your farm or your house, it's something that we don't know about.  It is not something we deal with every day.  It is just like your question, Who was MTO?  Well, who is OEB?  Okay.


What was the rationale for sending out those documents so early in the process?


MR. SKALSKI:  Which documents are you referring to?


MR. BARLOW:  What became the early access.  There was a document for access to our properties.


MR. SKALSKI:  Which early access application, Mr. Barlow?


MR. BARLOW:  We received a letter by Hydro One, and in that was a document that said that we had to permit access to our property.  There was -- if we didn't sign it within ten days, Hydro had the right to come on our property, and that they would pay us two dollars to sign the deal.


MR. SKALSKI:  Mr. Barlow, you are referring to the notice documents that were sent to affected landowners at the start of the project, just after Hydro One had filed both of its applications, the leave-to-construct application and the early access application in late March of 2007.


Those OEB notice documents indicated that there were various timelines for the parties to respond, for landowners to respond to the OEB and indicate whether they wanted to provide submissions, or be an intervenor or an observer.


And I recall that one of the time lines was ten days.


MR. BARLOW:  Yes.


MR. SKALSKI:  That was to respond to the OEB to indicate how they wanted to participate in the proceeding.


I believe there was also a 30-day timeline, in terms of responding with comments.


Now, one of the documents that was also included in the package was a draft legal agreement with regard to early access, and it was included in the application just as an illustration of the kind of legal agreement that landowners may be required to sign.


And as part of that legal agreement, there was standard legal wording to the effect that consideration of two dollars would be provided to indicate an exchange.


So there was no intention for landowners to actually sign those document -- that document.  The legal agreement was included only as an illustration.


I realize there was a bit of confusion about that, which we realized when we got to the first few public information centres and landowners approached us, in some cases having signed that legal agreement, and then we tried to clarify with them that we didn't -- we weren't asking them to sign at that point.


The document was only included there for information purposes.


MR. BARLOW:  I guess the reason why I asked the question was that there was no follow-up by Hydro One to the landowners saying this was not -- they didn't have to sign this and they didn't have the ten days, and it was going come into effect.  I think that would have been helpful.


Why did you not do that once you found out there was confusion?  I don't remember receiving anything from you to say that was not the case.


MR. SKALSKI:  Well, actually, we handled that through the PICs.  We handled that through the PIC sessions.


MR. BARLOW:  Who is PIC?


MR. SKALSKI:  Public information centres that were held in late April and early May.


My recollection is, as well, Mr. Barlow, that we

did -- Hydro One did issue a clarification in early May, which was sent to all affected landowners, regarding some of the confusion that had arisen that you have talked about.


MR. BARLOW:  Was there any consideration ever given to helping the landowners understand the process which they have now been injected into, so that they could better help get this project under way?


MR. SKALSKI:  Yes, there was.  As part of the public information centres, we included some material from the OEB's website, which talked about how to participate in OEB proceedings.


The OEB website has several screens of information which provide information to people unfamiliar with the OEB process about how to participate.


MR. BARLOW:  You must remember that not everybody out in the country has high speed or dial-up or even computers, so --


MR. SKALSKI:  That's why we provided paper copies, Mr. Barlow.


MR. BARLOW:  Okay, okay.


Was there ever any consideration given, since this is a large project and all of the people on the line now have to pay for their -- pay for being represented in front of bodies like this, for any assistance to those people?  Because some of them are retired people, some are single parents and don't have the resources.


Was there any consideration given to that, to help them?


MR. SKALSKI:  At the public information centres, we also mentioned to landowners that there was the opportunity to recover costs as part of the OEB proceeding.


MR. BARLOW:  The last section is just over the process that happened between Milton, Halton Hills, Hanover and Camp Creek.


MS. NOWINA:  Before you begin your questions, Mr. Barlow, you said you would be about an hour.  You have been about an hour and a half.


I would ask you to finish your cross-examination at the latest by one o'clock.  That's all of the time we can afford to give you.


MR. BARLOW:  I will be finished in the next five to ten minutes.


MS. NOWINA:  All right.


MR. BARLOW:  Can you tell me if the process you used to determine the route refinements and the changes in Milton were done on the same basis?


[Witness panel confers]


MR. SCHNEIDER:  I just want to understand your question, Mr. Barlow.  Are you asking how the route refinement analysis was conducted?  Maybe I am misunderstanding your question.


MR. BARLOW:  You had a change in Milton.  Did you use the same process you used for that for the Halton Hills process, for the Camp Creek process and for the Hanover process?


MR. SCHNEIDER:  Oh, I see.  I think I understand your question.


When you say the Milton, correct me if I'm wrong, but I think you're referring to the adjustment to the route in the Milton area just north of Steeles, which occurred right around the time we made the application to the OEB?


MR. BARLOW:  Yes.


MR. SCHNEIDER:  Okay.  That one was dealt with directly with the municipality of Halton Hills, who raised it as an issue.  I think I might have mentioned in a previous hearing day that through our consultations with municipal representatives in January of 2007, it was brought to our attention that the line, had it been continuing down the east side of the corridor in that area, would have had a significant impact on a commercial development that Halton Hills had been planning with a development company in that area.


So we worked with the developer themselves and the Halton Hills representatives to come up with what we felt was a good solution in that area.  And one of the benefits of that solution was that it didn't impact on any other private landowner in the area, because, in fact, on the west side of the line in that area there was a sufficient amount of government-owned land that we didn't have to acquire any additional rights.


So we looked at other aspects of that kind of modification, and because of the situation in that area, it appeared to be a very positive step to resolve the issue that the Halton Hills municipality had.


Now, with respect to the route refinement issue in the Halton Hills area, what was asked of us at those early public information centres and throughout the summer was that if we were going to make that modification in the Milton end, would we consider moving that modification to somewhere else along the line?


Primarily from what we heard from stakeholders, in a way that could potentially mitigate socioeconomic impacts in the area, and specifically the area referred to, to us by those who put it forward were mitigating relocating people, the forced buyouts, the buyout issues we talked about in previous days, where people had to move from their properties because their primary residence or major farm building was located on the strip of land we were requiring for the transmission line.


So what we did is we looked in that vicinity, in the vicinity of Halton Hills, for a location to locate that switch-over point, so, in essence, moving it from the Milton end to somewhere else in an effort to mitigate socioeconomic impacts.  And the route refinement exercise was about that, as well as any other aspects that participants in the workshops and in our assessment process brought forward.


MR. BARLOW:  You stated a couple of days ago that one of the things you looked at on the Halton Hills side was the economic and technical reasons for the line going on, why you placed it there initially.  That was made in one of the documents, I think, in the transcript.


Initially, Hydro One said that they put it on the west side -- or the east side, sorry, because of technical reasons, and one of the reasons being it had to go into the east end of the Milton switching yard.  Is that not correct?


MR. SCHNEIDER:  No, I don't believe that's correct.


Certainly the termination point on the Milton building, the structure itself, the station is on the east side of the building.  However, there is a yard in front of the building, and whether the lines comes in on the east or west side, it can find its way to that termination point on the building.


I believe the technical reason was more related to leaving the Bruce area and the congestion of the lines in that area, combined with the fact that the government had sufficient land on the north side, led you to leave the line out of the Bruce facility on the north side.


 So we wanted to avoid congestion of the lines to the south and take advantage of that government-owned land on the north side in that area.


MR. BARLOW:  When you did the appraisal and looked -- it looks like you used Google Earth, did you, something like that, for the maps?  It looked like the same ones I see.


MR. SCHNEIDER:  I think I mentioned earlier I don't think we used Google Earth, but we used a service to provide us with those maps.


MR. BARLOW:  Okay.  When we did the first go-around on the lands, you would take into consideration all four attributes on Halton Hills, economic, technical, environmental, whatever the fourth one is; is that correct, when you looked?


MR. SCHNEIDER:  I want to be clear about this, because this is an important point.  When you say "first go-around", you mean when we first proposed the line?


MR. BARLOW:  When you first looked at the line, yes.


MR. SCHNEIDER:  Yes.  I think we are quite clear in Exhibit B, tab 3, schedule 2 on that first page that it was sited where it was sited for primarily technical and cost reasons.  We then took a look at overhead photographs to see if anything appeared on those photos from an environmental perspective, and environmental in that case is quite a broad term meaning agricultural and natural environment, and things of that nature.


Did anything appear on those maps that would cause us to reconsider that initial positioning of the line?  As I mentioned in this document, that in the evidence, nothing came out at us at that time.  However, we did mention that we were going through an EA process, environmental assessment process, and we would be looking at those recommendations through that process.


MR. BARLOW:  I have one last question.


How can -- when you looked at the Halton Hills section, would you not have picked up what the landowners could do with Google Earth that it made more economic sense to put it on the west side than the east side?


I just can't believe that you got all of those resources and a bunch of farmers were able to pick up what you couldn't.  Why did that happen?


MR. SCHNEIDER:  I am not sure if the information you had was different or maybe better than ours, but I am thankful that we got the input we did from the people in the community and the municipality to help us along in the planning process.


MR. BARLOW:  Following -- a follow-up on that.  Why did it take from the first public information meetings that you had until almost a year later before you actually implemented and started to study the Halton Hills line, because it was asked for?  It was put in your EA and it was very general, in a sense, and it took a lot of pushing and prodding.


What the landowners did ask you was that a fair analysis be done on both sides of the line and it be put wherever the analysis was, and it wasn't us against them.  It was, You do a fair analysis, an independent analysis, and we will take whatever that decision would be.


And why did it take so long for you to get around to that?  You seemed to do Milton right away, and then it took months and months and months for you to look at Hanover and Halton Hills.


MR. SCHNEIDER:  I just want to be clear that, you know, by the time -- the time between the first information centre around the end of April/early May to just prior to the technical conference in October, it was about six months, so it wasn't a year, but it was a six-month process of continuing to consult.


What else was going on at the same time was consultation with interested parties, including members of the public, on the environmental assessment terms of reference.


And certainly the submission of the PowerLine group, among other points, raised exactly what you said; that's quite accurate, that what PowerLine was looking for was an assessment of those refinement areas as part of the EA.


Certainly we built it into the environmental assessment terms of reference, and we did our best to build it into this process, as well, in as timely a way as possible.


MR. BARLOW:  I would like to thank the Board for their patience, okay, and understanding.  It is not a process that we want to get into, nor is it -- it is difficult to understand how it works, and there's many questions that are left unanswered and it is very frustrating for the public.  And I appreciate your help.


MS. NOWINA:  You are welcome.  Thank you, Mr. Barlow.


We will take our lunch break now and return at ten minutes to 2:00.  Then we will have Mr. Madden's cross-examination.


--- Luncheon recess taken at 12:50 p.m. 


--- Upon resuming at 2:04 p.m.


MS. NOWINA:  Please be seated.


Did any matters come up during the break?  No.


Mr. Madden, are you ready to proceed?

Cross-examination by Mr. Madden:


MR. MADDEN:  Yes, Madam Chair.


The first thing -- well, my name is Jason Madden, M-A-D-D-E-N, and I am legal counsel for the Métis Nation of Ontario, one of the intervenors.


First, I would like to offer my apologies to the Panel.  Yesterday, the premier of Saskatchewan had a round table on consultation and accommodation issues, and I was one of the panellists and since the dates, as far as 

panel 3, were a moving target here, I wasn't able to attend yesterday.  


So I thank you for accommodating me and offer my apologies for not being here first thing in the morning.  I just wanted to review the transcript so I didn't cover ground Mr. Pape had already covered yesterday.


MS. NOWINA:  No problem, Mr. Madden.


MR. MADDEN:  I won't be taking that long, but I am attempting to also try some efficiencies of not having to call a live witness to introduce some of the materials that have already been filed and actually putting some of the documents in through cross-examination today, so more time can be allowed for the other witnesses, I think, on Wednesday and Thursday.  


So I will be referring to materials in -- it's called "Evidence of the intervenor Métis Nation of Ontario".  It was filed, I think, a few weeks ago.


MS. NOWINA:  Just give us a moment to find it, Mr. Madden.  That's what we're doing here.


MR. MADDEN:  Sure.


MS. NOWINA:  Thank you, Mr. Madden, we have it.


MR. MADDEN:  I am going to start my questions with Ms. Cameron, and I understand yesterday Mr. Pape went through your CV about your employment with Hydro One.  I was just wondering who you were employed with prior to working for Hydro One.


MS. CAMERON:  I think that as part of my direct evidence, Mr. Nettleton went through some of that information, but I will repeat that.


I have been elected to Council in my home community of Okanagan.  I was employed by Minister Jane Stewart, Minister of Indian Affairs, Minister Jane Stewart, at Human Resource Development Canada; National Chief Phil Fontaine, national chief of the Assembly of First Nations; and Hydro One effective January 14th, 2008.


MR. MADDEN:  How long did you work for the federal government in the Minister's office?


MS. CAMERON:  Seven years; six-and-a-half, seven years.


MR. MADDEN:  So would you say that in your position you've had an opportunity to work with different Aboriginal peoples in Canada, First Nations, Métis, Inuit?


MS. CAMERON:  Yes, including yourself, Jason.


MR. MADDEN:  Would you say in your experience, in working in this area, provides you with a good sense of the Aboriginal landscape in Canada and the differences between Aboriginal peoples?


MS. CAMERON:  Yes.


MR. MADDEN:  And would you say that the realities of Aboriginal peoples throughout Canada vary from First Nation communities to Métis communities?


MS. CAMERON:  Yes, I would.


MR. MADDEN:  Would one of these -- would you agree that one of these reasons of those differences is how the federal government has dealt historically with different Aboriginal peoples, as far as responsibility and jurisdiction is concerned?


MS. CAMERON:  Well, prior to the repatriation of the Constitution, yes.


MR. MADDEN:  But following the repatriation of the Constitution, there is different relationships, let's say, between a Métis community, the relationship that Indian Affairs would have with a Métis community, versus that with a First Nations community?


MS. CAMERON:  Yes.


MR. MADDEN:  Vis-à-vis funding, and there is no -- there being an Indian Act in place vis-à-vis First Nations government?


MS. CAMERON:  Yes.


MR. MADDEN:  And would you agree with me that those differences have resulted in on-the-ground realities that are -- that put Métis communities in a different position than First Nation communities?  So, for example, one example would be a lack of a land base.


MS. CAMERON:  I think with the exception, as you know, of Alberta, yes.


MR. MADDEN:  Right.  And that another example would be, aside from the half breeds of Treaty No. 3, there is no signed treaties with Métis in Ontario?


MS. CAMERON:  Not to my knowledge.


MR. MADDEN:  And another example would be that the federal government, through Indian Affairs, doesn't provide funding to Métis communities in the same way it would provide funding to band councils under the Indian Act?


MS. CAMERON:  That's my understanding.


MR. MADDEN:  And would you agree with me that this reality -- these realities create differing capacity challenges for First Nations versus Métis in dealing with Hydro One or with government?


MS. CAMERON:  I think the capacity challenges are similar, but maybe to different extents.


MR. MADDEN:  So, for example, a band council may receive funding under the Indian Act from the federal government for its functions and its operations versus a Métis community council would not be receiving that same type of funding from INAC?


MS. CAMERON:  For program delivery under Indian Affairs, yes.


MR. MADDEN:  So, for example, would you also agree with me that the failure for a Métis community to respond to Hydro One's letters or requests to engage may not necessarily reflect that community's lack of interest in engaging, but it relates to sometimes a capacity challenge?


MS. CAMERON:  Potentially, yes.


MR. MADDEN:  And in your meetings with the Métis Nation of Ontario over that period, has that issue been raised with you as one of the reasons -- one of the reasons that Métis sometimes face challenges in responding to Hydro One or to other proponents, is a lack of capacity?


MS. CAMERON:  To be fair, we have heard that at every table.  First Nations and Métis both have indicated that is an issue.


MR. MADDEN:  So you would agree that it is not reflective of a lack of interest?  It is more reflective of a capacity for both, for First Nations as well as Métis?


MS. CAMERON:  I think you have indicated that at meetings, that that could be potentially the case.


MR. MADDEN:  So now the Métis Nation of Ontario and Hydro One have now begun to engage and discuss how the two parties can work together to address issues and concerns around the Bruce Milton transmission line; correct?


MS. CAMERON:  Yes.  In keeping with our Aboriginal relations policy and in keeping with the approach on this particular project, we sought to engage Aboriginal communities early in the process, and we have had communication and meetings with the Métis Nation of Ontario, yes.


MR. MADDEN:  And when did those meetings begin or start or...


MS. CAMERON:  Well we initially started corresponding with some of the Métis communities that could potentially be affected by the project I believe as early as March 2007.


Subsequently, we had heard from the president of the Métis Nation of Ontario.  When I was hired by Hydro One, you and I started a dialogue and commenced to organize some meetings, and I think the first meeting took place February 11th in 2008.


MR. MADDEN:  And there have been subsequent meetings to that, as well?


MS. CAMERON:  Yes, yes.


MR. MADDEN:  In the first meeting that was held with Métis representatives, were any representatives from the Ontario Power Authority present?


MS. CAMERON:  No, there weren't.


MR. MADDEN:  And so -- and has the Ontario Power Authority been at any of the meetings that have been held around the Bruce-Milton line with the Métis Nation of Ontario and Hydro One?


MS. CAMERON:  Not to my knowledge, no.


MR. MADDEN:  And in those -- in the meetings that have been held, Hydro One's focus has been more specifically on the project around the Bruce Milton transmission line?


MS. CAMERON:  Yes.


MR. MADDEN:  And it hasn't dealt with the broader implications of the potential for another 1,000 megawatts of wind power being procured through the transmission line.  That hasn't been the subject matter for discussion?


MS. CAMERON:  Well, I think in the meeting -- the more recent meeting, we had John Sabiston from Hydro One talk a little bit about some of the other projects that were going to be taking place.  But, more specifically, we focussed on the Bruce-to-Milton project.


MR. MADDEN:  So Hydro One's role, though, hasn't been on planning or future activities that may happen within that region; it has been more specific to this project that's before the Board?


MR. SCHNEIDER:  Maybe I can be a little helpful here.  The 1,000 megawatts of wind that is forecast by the OPA, as well as the committed wind and the refurbishment of the nuclear, is all addressed or accommodated by this line, this project.  


So when we're talking about the Bruce-to-Milton project, we are talking about incorporating that generation.


MR. MADDEN:  So are the discussions with the Métis focussed around the broader implications of that procurement of an additional 1,000 megawatts -- the indications that may have on the region, or is it more focussed on building of the line?


MR. SCHNEIDER:  It is the latter.  It is on the building of the transmission line.


MR. MADDEN:  So it's not about planning and what this may -- what this may result in in ten years, as far as that additional procurement?  Those discussions aren't a part of Hydro One's mandate of discussions or role in the discussions with the Métis Nation of Ontario?


MR. SCHNEIDER:  Yes.  I am struggling a little bit, because the 1,000 megawatts of planned is that.  It is planned wind potential.  The sites haven't been established, other than the OPA saying it's in the Bruce area, and it's quite a broad area.  But I take your point that the discussions have centred primarily around the project, the Bruce-to-Milton project, and incorporating that generation.  


To my knowledge, there hasn't by been a lot of discussion about the details of those projects, per se, because they're plans at this point.  


MR. MADDEN:  That isn't really Hydro One's role, anyway, as far as it is not a plan or -- it is just about building the project as opposed to what implications may come from building the line?


MR. SCHNEIDER:  Yes.  I think we have tried to be clear, that the discussions have been about the project, and the project enables just over 3,000 megawatts of refurbished nuclear and wind generation to enter into the transmission grid.


MR. MADDEN:  Right.  Are you aware of any meetings that OPA -- the Ontario Power Authority has had with the Métis Nation of Ontario with respect to the broader implications of that procurement of the 1,000 megawatts are concerned?


MS. CAMERON:  No.  We're not aware.


MR. MADDEN:  Now, I wanted to go back to the MNO-Hydro One meetings that have been happening over the past few months and wanted to talk about some of the issues that have been brought forward in those discussions.


I am going to refer to -- it's in the evidence of the intervenor Métis Nation of Ontario under tab 10.  It is a letter from the president, the then president, of the Métis Nation of Ontario -- or, no, the chair of the Métis Nation of Ontario, Gary Lipinski to the chairperson of Hydro One.


Ms. Cameron, are you familiar with this letter?


MS. CAMERON:  Yes.


MR. MADDEN:  And I would like to have the letter marked as an exhibit.


MS. NOWINA:  Perhaps we should have your whole book marked as an exhibit.  I don't think we have done that, Mr. Millar.


MR. MILLAR:  Yes, that's what I was going to suggest.  It is probably better just to mark the entire book, and then we can refer to the tabs within it.  So we are at Exhibit K9.6, and this will be the document book of the Métis Nation of Ontario.

EXHIBIT NO. K9.6:  DOCUMENT BOOK OF THE METIS NATION OF ONTARIO.


MR. MADDEN:  Under tab 10 is a letter written to Hydro One following a -- some of the meetings that have been held between Hydro One representatives and Métis Nation of Ontario representatives.  It outlines -- well, can you provide -- give me an overview of what is entailed within the letter?


MS. CAMERON:  Sure.  As you say, it is part of your evidence, and it speaks to some the case law with respect to Aboriginal rights, in particular Métis rights, the Powley case, what is generally known as the Powley case, who the citizens of the Métis Nation of Ontario are.


MR. MADDEN:  Actually, sorry, I am actually going to get you to read each one.


MS. CAMERON:  Each one?


MR. MADDEN:  Yes, just for the purpose of --


MS. CAMERON:  Sure.


MR. MADDEN:  Is it your understanding that essentially what the letter entails is the Métis Nation of Ontario responding to -- or outlining its concerns with respect to the project following -- as a follow up to meetings between Hydro One and Métis Nation of Ontario?


MS. CAMERON:  I thought it was a little bit more than that.  I thought it provided a little more background information, as well, with respect to who the Métis are, who they're represented by.  You would like me to read those --


MR. MADDEN:  Well, I guess what -- I am starting with the first bullet.  I am not going to get you to read the whole thing, but there is some that I think are important for the Board to be aware of, so I guess starting with the first bullet, if you can read that.


MS. CAMERON:  Sure.


 MS. NOWINA:  Mr. Madden, what is the purpose of Ms. Cameron reading it?  It is now in evidence.


MR. MADDEN:  It is in evidence.  I guess the point for me is to outline of -- just to ensure it is in evidence of what the Métis Nation of Ontario's concerns are, and also there are some points specific that I guess are -- in particular, of the first bullet, it's kind of a springboard for the other pieces of evidence that I wanted to get before the Board, which are essentially the two maps that are a part of -- well, the one map that is part of an agreement between the Métis Nation of Ontario and the Ministry of Natural Resources.


I guess I was looking towards laying the foundation for that, so that can be put before the Board as a part of the evidence. 


The issue is:  Have all of the -- you know, have the Aboriginal peoples, whose existing and asserted rights are potentially affected by the project, been considered?


I guess in -- through this, I am putting in -- the Métis are unique in some ways.  It is not -- there's not a reserve you are going to find or a band.  So I just wanted to ensure that the Board was aware of the type of -- of the type of accommodations that are in place, as far as rights recognition in that area.


MS. NOWINA:  Mr. Madden, you could do something like ask Ms. Cameron to read the paragraph and ask if she agrees with it or if she agrees with certain statements in it, something like that.  It might be just a little bit more efficient in terms of our process.  It doesn't give it any more weight in the evidence for her to have read it.  It is her comments on it.


MR. MADDEN:  Right.


MS. NOWINA:  Mr. Nettleton?


MR. NETTLETON:  Madam Chair, the only comment that I have is if my friend is concerned that this is not in evidence, my understanding is it is.


MS. NOWINA:  Yes.


MR. NETTLETON:  It has been filed as an exhibit, and it is -- the points that are found in there are the evidence of the Métis Nation of Ontario.


If my friend is really wanting to get the maps on to the record of this proceeding, he may very well be able to do that by putting the maps to the witness and asking her to comment on them.  I suspect that they will be marked as exhibits, too.  


But I think if that is the only point, that may make this thing very efficient.


MS. NOWINA:  Exactly.


MR. MADDEN:  Yes.  I am fine with that.  I just wanted to set some context of what the maps flow from.


MS. NOWINA:  That's fine, Mr. Madden.


MR. MADDEN:  So in the first bullet - I will read it - it says:

~"In 2003 Métis rights were recognized and affirmed by the Supreme Court of Canada in R. v. Powley, grounded in the Powley case, as well as the principle later articulated by the Supreme Court of Canada in Haida Nation and Taku River.  The MNO entered into an agreement with the Ontario Ministry of Natural Resources, which accommodates Métis harvesting rights within identified Métis traditional harvesting areas based on credible claims.  The project is within one of those territories, Georgian Bay.  Due to the fact that the Métis rights-bearing community in the region have already been accommodated by the Crown, it is the MNO's position that adequate consultation requires more than just simply providing information on the project to the rights-bearing community.  It requires providing the Métis community has an opportunity to ascertain and assess the potential impacts of the project on Métis harvesting practices and way of life in this territory."


Are you familiar with the agreement that was reached between the Métis Nation of Ontario and the Ministry of Natural Resources with respect to accommodating Métis rights in that area?


MS. CAMERON:  In the meeting of February 11th, I believe that the MNO provided a briefing to myself and some of my colleagues with respect to the harvesting agreement.


MR. MADDEN:  Under tab 5 of the evidence of the intervenor Métis Nation of Ontario, are you familiar with this map?  I guess you have it as just a handout, but it is under...


MS. CAMERON:  I believe at that same meeting, this map and the map of the community councils was also presented.


MR. MADDEN:  The map that -- which has the -- identified as the Métis Nation of Ontario traditional harvesting territories, is that the map that is actually a part of the Métis Nation of Ontario Ministry of Natural Resources Harvesting Agreement?


MS. CAMERON:  I believe that was the map that was presented as part of the Traditional Harvesting Agreement.


MR. MADDEN:  And the Georgian Bay area identified on the map, the transmission line would pass through that identified harvesting territory?


MS. CAMERON:  Yes.  We don't have an overlay of both, but from this map, yes.


MR. MADDEN:  And in the letter -- and I will make this even briefer.  In the letter, the MNO also goes on to outline some of its other concerns with respect to issues around the transmission line and the project?


MS. CAMERON:  Are you referring to page 3?


MR. MADDEN:  Yes.


MS. CAMERON:  Yes.


MR. MADDEN:  I am referring to actually page 2 and 3.  All of the bullets are essentially -- you would agree with me they're the MNO outlining their concerns with respect to the project or issues that were raise the within the meetings in order to...


MS. CAMERON:  Yes, yes.


MR. MADDEN:  The letter also goes on to say that the MNO wants to build upon the meetings that were held in order to work to address those concerns with Hydro One?


MS. CAMERON:  Yes.


MR. MADDEN:  And the MNO and Hydro One are doing -- are presently undertaking that type of work around harvester surveys and identifying Métis usage in the areas in order to get a better sense of the impacts on the MNO and its citizens in that area?


MS. CAMERON:  They have started working towards some of the items outlined here, including informing Métis citizens and some of the items listed here, like the uncertain Métis Voyageur and the direct mailout.


MR. MADDEN:  And your -- and also the MNO and Hydro One are working towards finalizing a protocol which would set up a more formal relationship and an ongoing relationship with respect to the project?


MS. CAMERON:  Yes, we are.


MR. MADDEN:  So would you agree with me that the concerns with respect -- that the MNO has laid out, that work is just beginning now, and it is starting through a cooperation and partnership between Hydro One and the Métis Nation of Ontario?


MS. CAMERON:  Yes.  We have started working towards a more formalized relationship, but not forgetting that we have been contacting the communities since March 2007.


So this has, for us, you know, been underway for some time, but we are pleased with the progress and confident that we will be able to reach some arrangement.


MR. MADDEN:  So the relationship is evolving and work continues in order to formalize a protocol and formalize that relationship?


MS. CAMERON:  Yes.


MR. MADDEN:  And have there been any accommodations reached with Métis in the area or -- in respect to the project, or -- I guess that is really not possible yet, because we don't have the fact, right, about what the potential effects are on the Métis community from the project?


MS. CAMERON:  Well, accommodation has legal implications, but, you are right, we're just starting down a road to discover how the line might impact the Métis communities.


MR. MADDEN:  And that engagement is ongoing with other Aboriginal peoples in the region, as well?


MS. CAMERON:  Yes.  Yes, it is.


MR. MADDEN:  So I just wanted to now take you to the MOU that Mr. Pape referred to yesterday between the Ministry of Energy and Hydro One.


MR. MILLAR:  Exhibit K8.1, Madam Chair.


MS. NOWINA:  Thank you.


MR. MADDEN:  So Mr. Pape asked you yesterday about how the MOU was developed, and I don't want to go over those matters again, because they have already been covered, but you would agree with me essentially the MOU is an agreement that was developed between Ministry of Energy and Hydro One?


MS. CAMERON:  Yes, that's correct.


MR. MADDEN:  And the MNO had no role or wasn't engaged in that MOU between the Ministry and Hydro One?


MS. CAMERON:  Not to my knowledge, no.


MR. MADDEN:  And the document or the MOU also refers to a consultation plan being developed?


MS. CAMERON:  That's correct.


MR. MADDEN:  And yesterday you testified that a draft of that consultation plan has been provided to the Ministry of Energy and it -- but it hasn't been finalized, as of yesterday, yet?


MS. CAMERON:  That's correct.


MR. MADDEN:  Did the MNO have any role or was it engaged in the development of that consultation plan, or that was more specific to Hydro One developing that consultation plan?


MS. CAMERON:  In keeping with the memorandum of understanding, which states that Hydro One will prepare the consultation plan, we undertook to do that.


MR. MADDEN:  So the Métis Nation of Ontario or other Aboriginal groups weren't involved in the development of that plan.  It was a Hydro One deliverable from -- flowing from the MOU?


MS. CAMERON:  Yes, that's correct.


MR. MADDEN:  Throughout the document, it refers to Aboriginal communities, and I just want to confirm that when you are using the term "Aboriginal communities", you're referring to First Nations and Métis?


MS. CAMERON:  Yes.


MR. MADDEN:  Is it Hydro One's position -- or is it your understanding that it is the Ministry of Energy's understanding, as well, that that refers to First Nations and Métis communities?


MS. CAMERON:  Like, I'm not sure.  Maybe that is a question for the Crown, and I believe that Métis Nation of Ontario have met with the Ministry of Energy and discussed this arrangement, to a certain degree.


MR. MADDEN:  But you would be surprised if that term, using the term "Aboriginal", that the Ministry of Energy didn't mean it to be inclusive of Métis?


MS. CAMERON:  Yes.


MR. MADDEN:  I actually only have a few more questions.  I wanted to go now to section 9(j) of the MOU, which deals with the responsibilities of Hydro One and the Crown.  9(j) reads:   

"Where appropriate, developing and proposing appropriate accommodation measures in consultation with the Crown for decisions-makers and regulatory agencies to consider."


That is in relation to the project.


Have those accommodation measures -- has 9(j) been undertaken yet?


MS. CAMERON:  Jason, as you mentioned -- Mr. Madden, as you mentioned earlier, we're at the very onset of our relationship, and, no, that hasn't been undertaken yet.


We're still in the infancy stages.  Our protocol agreement has not yet been finalized, and I assume that as we move forward and understand the potential impacts that it may have on the Métis communities, that we may discuss mitigation measures, and maybe avoidance and other issues.


MR. MADDEN:  So essentially where the stage is at right now, Hydro One, along with Métis Nation of Ontario and other Aboriginal groups, those accommodation measures aren't -- we aren't in a position to actually develop those accommodation measures or make recommendations around them just yet, because we still need to get the facts about what the potential impacts are?


MS. CAMERON:  Yes.  We're still looking for some the facts with respect to the potential impacts on traditional territories and Métis rights.


MR. MADDEN:  And I guess -- you seem confused.  My point is that the Board is going to be -- the question posed to the Board is:  Have all of the Aboriginal peoples whose existing and asserted Aboriginal treaty rights are affected by this project been identified, have appropriate consultations been conducted with these groups and, if necessary, have appropriate accommodations been reached with these groups?  


So the issue becomes, if those steps that are in the MOU and haven't been finished or completed yet, it becomes very difficult to answer the question in the affirmative or a "no" at that time.


But that is where I am going with it, but you seemed 

-- it is not -- it's the reality of this is how consultation evolves.  It is not perfect.  The parties need to start working together in order to get the facts.


I just wanted to take you to 8(b) of the MOU.  8(b) reads:

"The parties acknowledge that any section 35 duty is fulfilled by the Crown and Hydro One in the course of complying with existing regulatory regimes to which the project is subject, and that..."


And (b) reads:  

"To the extent they bear a section 35 duty, the relevant Crown decision-makers will take the steps appropriate to satisfy themselves in relation to the section 35 duty before granting any approvals, permits or authorizations under such regimes."


And so my question is -- it bears on my previous question, is those -- I guess any issues relating -- the full discharge of the duty hasn't been completed yet, because we're still in the process of getting the facts about what potential accommodations may be.


So it becomes difficult for a decision-making body to assess it, if that process isn't complete.


MS. NOWINA:  Is that a question, Mr. Madden?


MR. MADDEN:  Yes.  So would you agree that becomes very difficult for a decision-making body to assess whether the duty has been fulfilled if those consultations and accommodations aren't yet complete?


MR. NETTLETON:  Madam Chair, I think just -- there seems to be a disconnect with the question that is being asked.


My friend has referred to the memorandum of understanding.  It relates to the procedural elements that Hydro One has agreed to fulfil on behalf of the Crown, for the Crown's constitutional obligations, to consult.


The substantive obligations are outlined and remain vested with the Crown.


Hydro One's duties are procedural in nature.  The disconnect is in the issues list.  In the issues list, issue 6, that my friend has referred to, does not state anything about the Crown's obligation to consult.  It is simply an issue that says:  Have Aboriginal peoples been appropriately consulted and, if necessary, accommodated?


So it strikes me that there is a disconnect in the nature of the question that is being asked of whether the issues list is intended to deal with Crown consultation in the nature of the MOU that's referred to in Exhibit 8.1, in the issue list item, item 6.


MS. NOWINA:  I think that is perhaps a matter for argument, Mr. Nettleton.  I will certainly allow the questions right now.


MS. CAMERON:  Can you repeat the question, please, Mr. Madden?


MR. MADDEN:  The question is:  So if the -- part of this is that the fulfilment of any section 35 duties in relation to the project, part of the -- in section 8(b) it says that:

"The parties acknowledge that the duty is fulfilled by the Crown and Hydro One in the course of complying with existing regulatory regimes to which the project is subject, and that (b) to the extent they bear a section 35 duty, the relevant Crown decision-makers will take the steps appropriate to satisfy themselves in relation to the section 35 duty before granting any approvals, permits and authorizations under such regimes."


And so would you agree with me that based upon your testimony already, that with respect to whether that duty has been fulfilled, it hasn't as of yet, because much of the work is ongoing with the Aboriginal peoples and we're somewhat in the early days of identifying what the potential effects are, and then possibly reaching accommodations?


MS. CAMERON:  Well, what we're undertaking at Hydro One is the procedural aspects of the Crown consultation, and they're outlined in the MOU, preparing a plan, filing documents, building the positive relationship, which I believe we have.  We have one initialled protocol.  


We have one signed protocol with the Haudenosaunee Six Nations.  We have a sub agreement signed with the Haudenosaunee Six Nations.  We're working with the Métis Nation of Ontario.  I think that there has been positive relationship.


We have given notice -- like, if we go through item number 9 under the MOU, those are the items that we are fulfilling and that we are attempting to work on and have been working on the onset of the project.  


We have explained the regulatory approval processes.  We have offered assistance.  We're meeting with; we're corresponding with; we have offered public information centres in the communities, if necessary.  We are trying to ascertain potential impacts.  We have talked about avoidance issues at some of the tables.  Should there be a burial ground, what would we do?


So, we are fulfilling the role of Hydro One under 

the --


MR. MADDEN:  And I am not disputing that.  The question is the reality, and this does go to argument and we're well aware of it, but it also is very clear from -- I know that the Aboriginal Consultation Policy that was -- has been put out by the Ontario Energy Board has not been adopted, and it was put out in a draft form and that process is ongoing.


But it is very clear from the Board's understanding of its role within that and, you know, it speaks directly to 8(b), that part of the -- part of this whole to says is the Board has to satisfy itself that before granting any approval permit or authorization, that the relevant steps have been made in order to discharge the section 35 duty.


What we're saying is that we are just not there yet vis-à-vis --


MS. NOWINA:  Mr. Madden, you are getting into argument.  So your question is?


MR. MADDEN:  I think -- I am just responding to Mr. Nettleton of -- that is going to be an issue in argument, and I think that the evidence is on the record as far as this is an ongoing process and that's all -- that's all I wanted to add.


The only -- my last question is with respect to the Métis Nation of Ontario Interrogatory No. 2, list 1.  It is Exhibit C, tab 8, schedule 2.


It is on page 1 in the response, the first paragraph where Hydro One's response is:   

"Any research/studies undertaken by Government ministries and agencies concerning proven or asserted claims made by identified Aboriginal Groups have not been requested or provided to Hydro One.  Hydro One has discussed the claims made by the identified Aboriginal Groups with various Government representatives."


My question is:  Why would Hydro One not request those types of studies or that type of information in order to -- in order to discharge or fulfil its obligations under the MOU or undertake the procedural components of consultation for the Crown?  Because those types of documents would be helpful in order to ascertain the scope or the potential effect of its actions.


My question is:  Why would Hydro One not request those types of documents in order to assist it in the consultation process?


MR. SCHNEIDER:  Just a moment, please.


[Witness panel confers]


MS. CAMERON:  In Board Staff 6-1, Exhibit C, tab 1, schedule 38, there was a question with respect to identification of Aboriginal groups, Aboriginal communities, but the response was that we had asked -- it was then Ontario -- it was part B to that question.  We asked then Ontario Secretariat for Aboriginal Affairs, now known as Ministry of Aboriginal Affairs, to identify which communities could potentially be impacted by the project.


We also asked the federal Ministry of Indian Affairs and Northern Development Canada to identify the potentially impacted communities.  We were provided with some information which formed the basis of our list, and that included some potential litigation, whether there were land claims or not.


And we used the federal government and the provincial government's information to start our process.


MR. MADDEN:  And in those discussions, the Ontario government didn't provide information with respect to an accommodation -- the accommodation in place between the Métis Nation of Ontario and the Ministry of Natural Resources with respect to the area in question.


Sorry, when I am referring to accommodation, I am referring to the harvesting agreement, the four-point harvesting agreement.


MS. CAMERON:  Well, I was aware of it because I had been working with the Métis for several years, and when I came on board -- so I was personally aware of it.


Prior to that, the identification took place, I believe, between legal counsel, and that's when we started the process.


MR. MADDEN:  But it wasn't from the Crown.  It was from the Métis.  It wasn't from the Crown providing it to Hydro One.  It was from the Métis providing it to Hydro One?


MS. CAMERON:  Well, and from my personal knowledge.


MR. MADDEN:  That's all the questions I have.


MS. NOWINA:  Thank you, Mr. Madden.


Mr. Millar.

Cross-examination by Mr. Millar:


MR. MILLAR:  Thank you, Madam Chair.  Good afternoon, panel.  I am Michael Millar, counsel for Board Staff.


Just a bit of a loose end I wanted to tie off to start.  Can I ask you to turn up Board Staff Interrogatory 5.2?  That's Exhibit C, tab 1, schedule 5.2.  


This is kind of a status update question I have.  If you see the second paragraph of the response, it says:   

"Hydro One proposes to commence property acquisition negotiations with individual property owners within the next few months."


If you look at the date this was filed, it was March 10th, 2008.  So a couple of months have passed since that time.  I am just wondering if you could provide any update to this answer.


MR. SCHNEIDER:  Yes.  We planned to be in the position to start making offers in the third quarter of 2007 -- 2008.


MR. MILLAR:  So October or November or something like that?


MR. SCHNEIDER:  It is a moving target, but we're hoping late summer, early fall.


MR. MILLAR:  No offers have been made to date?


MR. SCHNEIDER:  No.


MR. THOMSON:  No.


MR. MILLAR:  Okay, thanks.


I would like to move on now to the memorandum of understanding.  That's Exhibit K8.1 that you have just been reviewing.


I am going to ask you a couple of questions about it.  My first question will be to ask you to turn to page 2 under the definition section.  Some of the passages I am going to refer to refer to the section 35 duty, so I just thought I would point out that that is in fact defined.  


I am just going to read it so that people know what we mean when we say "section 35 duty".  It says:

"Section 35 duty means any duty the Crown may have to consult and, where appropriate, accommodate Aboriginal peoples in relation to the project flowing from section 35 of the Constitution Act, 1982."


You see that?


MS. CAMERON:  Yes.


MR. MILLAR:  Okay, thank you.  I have a couple of questions for you on the interplay between sections 11 and 27 of this document, so maybe I will ask you first to turn to section 11.  That starts on page 4.  Maybe I will just read the parts I am interested in.


It says:

"The Crown will be responsible for the following aspects of any section 35 duty in relation to the project."


If you look at (c), it says:

"Satisfying itself that the consultation process in relation to the project has been adequate."


If you turn the page to (d), it says:

 "The determination of appropriate accommodation of the established rights and asserted rights of Aboriginal communities in relation to the project, where accommodation may be required."


So next I would ask you to turn to section 27, and I will read that, as well.  Section 27 says:  

"The parties acknowledge that the requirements for satisfying any section 35 duty in the context of a statutory process applicable to the project are within the jurisdiction of the Ministry, board, agency or decision-maker having responsibility to administer that statute, and therefore:

"(a) It is for the responsible Ministry, board, agency or decision-maker to satisfy itself in relation to the Crown's section 35 duty within the context of its approval, permit or authorization powers, and

"(b) The content of the plan shall reflect and is subordinate to the procedures and decisions of the responsible Ministry, board, agency or decision-maker."


Do you see that?


MS. CAMERON:  Yes.


MR. MILLAR:  So I take it what this means -- and please correct me if I'm wrong, but I take it that this means to the extent a board or tribunal has a section 35 duty, this MOU does not seek to take away that duty.  Do I have that right?


MR. NETTLETON:  Madam Chair, I think the question that my friend has asked is requesting the witness to provide an interpretation of a legal document - namely, this MOU - and I am not sure it's a question that is best put to the witness or one that can be dealt with in argument by parties, by all parties, about what the scope of the jurisdiction of a tribunal is in contemplation of this MOU.


MS. NOWINA:  Mr. Millar.


MR. MILLAR:  Well, Madam Chair, this is a document signed by Hydro One Networks Inc.  It is clearly a consultation issue, so it is within the issues list.


I do hear Mr. Nettleton's comment, though, that to some extent there's, I guess, some measure of legal interpretation here.  I do recognize the members of the panel are not lawyers, but I guess I want their understanding of what this means, because I think it is important that the Board has an understanding of what Hydro One is asking it to do and what its responsibilities are with regard to consultation.


So I think that the question is relevant, and, to the extent that they can't answer because they don't have, you know, the legal skills necessary to determine jurisdiction, I may just have to accept that answer, but I think it is a relevant question.  This is the only panel we have dealing with consultation issues, so I have no one else to ask this of.


MS. NOWINA:  So, Mr. Nettleton, we will allow the question, understanding the panel will answer in whatever way they can.


[Witness panel confers]


MS. CAMERON:  I can't speak to the section 35 duty and the discharge of that duty.


What I can speak to and what I think Hydro One is fairly proud of is what we've under taken under the procedural aspects of the MOU.


We've gone out there early.  We have achieved MOUs or protocol agreements with some the communities and have provided information.  We're meeting on a regular basis.  We are, I think, meeting a high standard when it comes to working with and consulting with the communities in that respect.  


As for the discharge of duty, I'm sorry, I...


MR. MILLAR:  Let me try it a slightly different way, and I understand your discomfort in answering this and if you can't give me anything more, then that's okay.  I will live with what you can tell me.


But the way -- I don't want to say the way I read it.  Let me put it to you.  To the extent that the Ontario Energy Board has a section 35 duty, which we have discussed -- it is defined in the MOU.  To the extent that the Board has such a duty, would you agree with me that this MOU does not interfere with that duty?  And if you have nothing further to add, then I will have to live with that.
[Witness panel confers]


MS. NOWINA:  In fairness, Mr. Millar, I think they answered that question.


MR. MILLAR:  If you have nothing to add, that's fine.


I have another question in a similar vein and I may get a similar answer, but I am going to ask it regardless.  I stayed up all night writing these questions.  I want to get them on the record.


Could I ask you to turn to section 25?  I will read this, as well.  It says, "The plan", and this refers to the consultation plan:

"... shall set out in detail the manner in which HONI proposes to carry out its responsibilities under this MOU, including particularly under section 9, from the date of this MOU forward, such plan to include the identification of all significant steps and a time table for their completion, including, for example, a description of:

"(a) The steps remaining to complete the consultations undertaken to satisfy any section 35 duty that arises in the application under section 92 of the Ontario Energy Board Act and;

"(b) The steps for carrying out the consultations required to satisfy any section 35 duty that arises in the Environmental Assessment required under the Environmental Assessment Act."


Just to complete the section, (c) says:

"The steps for carrying out the consultations required to satisfy any section 35 duty that arises in the permitting process under the Public Lands Act."


Do you see that?


MS. CAMERON:  Yes.


MR. MILLAR:  It appears from reading this MOU that it is within the contemplation of the MOU that there is some sort of section 35 duty that resides with the Ontario Energy Board.  Would you agree with me on that?  Again, if you can't, then you can't.


[Witness panel confers]


MR. NETTLETON:  Madam Chair, again, it strikes me that just from an interpretation of the document, the section 35 duty is defined to mean any duty of the Crown that it may have to consult and, where appropriate, accommodate - that is on page 2 - in relation to the project.  


Then if we turn to the definition of Crown, the Crown means Her Majesty the Queen In Right of Ontario.


So it would strike me that we're, again, getting into the legal interpretation of the document and how it should be constructed for purposes of addressing Mr. Millar's question.


MS. NOWINA:  Ms. Chaplin is going to attempt to assist us here.


MS. CHAPLIN:  I think what we might be interested in knowing is what the panel's understanding is, if there is a practical difference between the steps that are --  by steps, I'm referring to 25(a), of the steps in relation to section 92 application may differ or be distinct from the steps that are identified under 25(b) and 25(c), which have to do with two other processes.


Can you help us with that?  I mean, there may be a legal interpretation, but I am interested in the Hydro One staff's practical understanding of what's involved.


MR. NETTLETON:  You are speaking of the plan?


MS. CHAPLIN:  Yes.


MR. NETTLETON:  So the steps found in the plan?


MS. CHAPLIN:  Yes, because they go to the consultations for three distinct authorities.


MR. SKALSKI:  Can you give us a moment?


MS. CHAPLIN:  Sure.


[Witness panel confers]


MR. SCHNEIDER:  Maybe we can be helpful by way of an example, and we'll use the Ontario Energy Board process for section 92 and the environmental assessment process.


While the steps referred to in section 25(a) refer to the section 9 of the MOU and those generic steps, we would think that, for the most part, they all apply, but depending on the approval process you're working within, there may be more emphasis on some steps more so than others.


MR. QUESNELLE:  Can I further that along, that response, then?  Again, to further provide an example, given what you just suggested and that you would be going through the stages in step 9 or in part 9, could you look specifically at 9(j) and perhaps give, by example, what you would provide to the Ontario Energy Board versus the Assessment Board, Environmental Assessment Board?


MR. SKALSKI:  Mr. Quesnelle, I'm having difficulty with part (j), because our understanding of the law in this area is that accommodation is an area for the Crown to consider.  It's not something that the proponent would typically consider.


MR. QUESNELLE:  We're getting a little circular here, then.


MR. SCHNEIDER:  The other thing we're struggling with is accommodation, outside of -- again, we're not lawyers here, but outside the legal definition could in fact include mitigation to avoid effects from an environmental perspective.  So it may be tower placement, or, you know, things you could do to mitigate effects.  That would be away to accommodate a concern.  


But that by no means is a legal interpretation of accommodation.  So I think that is why we're struggling with the term "accommodation" in this respect.


MS. NOWINA:  If you could go back to Mr. Skalski's interpretation, section 9 of the MOU begins with:

"Subject to section 10, HONI will be responsible for the following procedural aspects..."


So I read that to be, when we get to (j), HONI is responsible, where appropriate, for developing and proposing appropriate measures in consultation with the Crown for decision-makers and regulatory agencies to consider.


So would you not interpret that to mean that there are three parties discussed there:  HONI, who is going to do the developing and proposing; the Crown, whom HONI is going to consult with; and the decision makers and regulatory agencies one might interpret as being the OEB?


MR. SKALSKI:  Sure.  Madam Chair, I think from HONI's end, the key phrase is "in consultation with the Crown".


So all three parties are involved, but I would 

think -- again, going back to what I said earlier about accommodation more within the realm of the Crown, I would think that we would heavily consult with the Crown here in developing appropriate accommodation measures.


MS. NOWINA:  Thank you.


MR. MILLAR:  Thank you, Madam Chair.


MS. NOWINA:  Mr. Millar.


MR. MILLAR:  Just to follow up on this a little bit, you discussed with Ms. Chaplin and the Members of the Panel a little bit the separation between what falls under the EA and what falls under our process.  Maybe I could put this to you simply.


What consultation issues is Hydro One asking this Board to rule on in this proceeding, if any?


[Witness panel confers]


MR. SKALSKI:  Sorry, Mr. Millar, could I have the question again?


MR. MILLAR:  Yes.  What consultation issues, Aboriginal consultation issues, is Hydro One asking the Board to rule on in this proceeding, if any?  Just to set this up a little, we asked a lot of questions about consultation.  You were very helpful in answering them.  But often the last sentence in your answer, in the interrogatories, was:  This is a matter that will be explored further and dealt with in the environmental assessment process.


So I am wondering if there is anything that in Hydro One's view this Board has to rule on with regard to Aboriginal consultation.


MR. SKALSKI:  Again, going back to some of the earlier responses, we believe that it is the procedural aspects of the consultation that Hydro One is undertaking.  That is what we would request the Board to rule on.


Now, we recognize that that -- there is some difficulty in lining up the different elements of consultation here with the issues list in this proceeding, and also with issues that will be covered under the environmental assessment process.  You know, there appears to be a grey area of potential overlap.  


But we would see the focus, in this proceeding, being on the procedural aspects of our consultation activities.


MR. MILLAR:  Well, I do sympathize with your confusion.  I realize it is not necessarily an easy line to draw.


When you talk about procedure, would that include, for example, the consultation plans you are developing with First Nations communities and with the Métis, if that is -- if that's the case?


[Witness panel confers]


MR. SKALSKI:  I would say no, Mr. Millar.  I think the evidence that we filed to date on our Aboriginal consultation plan, which was covered off in the prefiled in material in Exhibit B, tab 6, schedule 7, there was also the interrogatory response to Board Staff, I believe it was, 6.1.


So it's those elements that form the items that we expect the Board to rule upon.


MR. MILLAR:  You also spoke yesterday of a protocol you had reached with the Saugeen, and I believe in the interrogatory response you mentioned a similar protocol with the Haudenosaunee, if I pronounced that correctly.  I take it it is your view the Board has no role in considering that document?  


I think you discussed -- it was largely to set out a process for consultation.


[Witness panel confers]


MS. CAMERON:  Actually, what we mentioned yesterday was that there had been an agreement, in principle, reached with the Saugeen Ojibway Nations, that both parties were going back to their respective others and seeking ratification.


MR. MILLAR:  But I take it you are not asking the Board to consider that document or decide if that does anything to discharge the Crown's responsibility with regard to consultation?  You are not asking the Board to look at that and consider it?


MS. CAMERON:  No, no, we're not.


MR. MILLAR:  Okay, thank you.


MR. NETTLETON:  Mr. Millar, if it may assist the Board and Staff?


MR. MILLAR:  Yes.


MR. NETTLETON:  You will recall that issue 6 on the issues list was an issue that was not Hydro One's doing.  It was an issue that was put on the list and kept on the list for Staff's purposes.


This panel is here -- and what we had understood was that the Board was interested in the level of consultation that Hydro One has carried out.  This panel is here to address the consultation efforts that have taken place, and, as well, to answer any questions that relate to how Hydro One has interpreted the term "accommodation" as it is found in issues list 6.


So those are the types of materials that the witnesses have spoken to and have included in the responses to interrogatories.  It is that consultation record that, I think, is -- that Hydro One is using to satisfy the Board and Board Staff's interest, in particular, as to the level of accommodation and consultation that is taking place.


MR. MILLAR:  Thank you, Mr. Nettleton.  That is helpful.  In fact, the reason I asked what approvals, if any, Hydro One was seeking is because I know that that issue wasn't your idea.  It was our idea.  You didn't end up objecting to it, but it was Staff's proposed issue.


MR. NETTLETON:  Yes.  The application before, as you know, is for section 92 approval.


MR. MILLAR:  Yes.


MR. NETTLETON:  That's the approval that Hydro One is seeking from this Board, and those three items that legislation speaks to is price, quality and reliability, and those are obviously things that are quite apart from the issue of Aboriginal consultation, but this panel is here to address that issue, the issue that the Board Staff had raised.


MR. MILLAR:  I am actually not opposed to hearing your views on this, Mr. Nettleton, because I think it is important, and you are of course the lawyer on this file.  I thought I heard something slightly different from Mr. Skalski, that he thought the Board would look at the process the Board had employed.  


But is it fair to say that is not necessarily the position you would take, that Hydro One is here for price, reliability and quality of service and not for Aboriginal consultation issues?


MR. NETTLETON:  Without stepping too far into the witness box, Mr. --


MS. NOWINA:  Yes, without stepping too far, go ahead.


MR. NETTLETON:  Mr. Millar, the idea here is that we thought Hydro One felt it was important, as part of its evidence, to inform the Board that it has been delegated procedural responsibilities by the Crown to carry out duties and responsibilities for purposes of the Crown's obligation to consult pursuant to section 35 of the Constitution.


This process, the OEB's process, is part and parcel of that consultation opportunity and record.


We have had opportunities for my friends from the Métis Nation of Ontario and from the Saugeen Ojibway Nation of Ontario bring forward and raise and -- raise concerns and, indeed, sponsor evidence relating to their concerns, and this whole process very much is one which, as I understand it, Hydro One intends to inform the Crown of as part of the Crown's obligation to consult.


Included in that, then, is also the steps that have taken place prior to the hearing date, which is the -- outlined in the responses to interrogatories.


So the whole record, if you will, is part and parcel, and I think, as Mr. Skalski and others have indicated, their view is that it is fulsome and complete.


MR. MILLAR:  Okay.  Thank you for that.  I think I have my answer, so I will move on.


Just to confirm what I heard from Mr. Madden, I take it it's agreed by everyone that with regard to the consultation plan and I guess the protocols and consultation, in general, you are not done yet; this is an ongoing procedure?


MS. CAMERON:  Hydro One's Aboriginal relations policy speaks to having an ongoing relationship with Aboriginal communities in Ontario, generally.  With this specific project, our relationship will continue and the work will continue through -- throughout the project right through to in-service.


MR. MILLAR:  It is fair to say, however, that some of the consultation issues are really just getting off the ground.  You talked about the procedure you are going to employ and you have a draft protocol, I think, but it hasn't been entered into.  So it is fair to say you still have some work to do?


MS. CAMERON:  There is some work to do, but I believe there is good progress made to date.


MR. MILLAR:  Okay.  Thank you very much.  I had a few questions arising from the MOU that related to cost, and I know this isn't the cost panel, so you will have to give me whatever answers you are able to give me.  Of course, this was filed as a finalized document after that panel was up.  


If I could ask you to turn to section 9(g), it states that one of Hydro One's responsibilities will be offering Aboriginal communities assistance, including financial assistance as appropriate, to participate in a regulatory and approval processes for the project.


Are these types of costs included in the envelope for the construction of the Bruce-to-Milton line?


MR. SCHNEIDER:  Yes.


MR. MILLAR:  Okay.  When you were discussing the protocol with Mr. Pape yesterday -- I think the transcript is around.  It is page 100, I think, but you don't necessarily need to turn it up.  I think he listed -- he was reading from that document, and it appears that there are some -- Hydro One has agreed to pay some costs for the Saugeen in that case.


Do you recall that?


MR. SCHNEIDER:  Yes, for items beyond participation in the approval processes, as it says in section (g) there.


MR. MILLAR:  Are those costs included in the envelope for construction of the project?


MR. SCHNEIDER:  Yes, they are.


MR. MILLAR:  I heard in one of the IR responses you mentioned that you were looking at entering into a protocol with the Haudenosaunee.  Is that a similar protocol to the one you have with the SON?


MR. SCHNEIDER:  Yes.  We already entered into a protocol agreement with the Haudenosaunee.


MR. MILLAR:  Okay.  And does it provide for funding, as well?


MR. SCHNEIDER:  Yes, it does.


MR. MILLAR:  Are those costs considered in the cost of the project?


MR. SCHNEIDER:  Yes, it does.


MR. MILLAR:  Okay, thank you.  I think I will move on to my final area.


I think we will all find this easier.  We circulated to Hydro One, to your counsel - and I assume you have this - draft conditions of approval for leave-to-construct applications.  Do you have that document?


MR. SCHNEIDER:  Yes, we do.


MR. MILLAR:  Unless there are any objections, I will enter it as an exhibit.  It is K9.10.

EXHIBIT NO. K9.10:  DRAFT CONDITIONS OF APPROVAL FOR LEAVE TO CONSTRUCT APPLICATIONS


MR. MILLAR:  I think I actually mentioned this document yesterday in another context, but what it is is the Board's standard conditions that it attaches to leave-to-construct applications.


So if you were to get an approval, normally conditions would be attached, and these are the normal conditions that we apply.  Sometimes they're obviously altered for specific circumstances surrounding any project.


So it has been Board Staff's practice to circulate this in advance to the applicant to see if they have any concerns about this draft list or they think something should come off or go on.  Could I ask you first if you have reviewed this?


MR. SCHNEIDER:  Yes, we have.


MR. MILLAR:  Do you have any comments on it?


MR. SCHNEIDER:  No.  As you mentioned, it looks like the standard set of conditions.


MR. MILLAR:  Okay.


Thank you very much, panel.  Those are my questions.


MS. NOWINA:  Mr. Nettleton, reply?


MR. NETTLETON:  Thank you, Madam Chair.  I do have some re-examination.


MS. NOWINA:  Sorry, not reply.  Re-examination.

Re-examination by Mr. Nettleton:


MR. NETTLETON:  The first area of re-examination is if I could refer the panel to Exhibit C-1-6-1, attachment A, which is the materials that were filed concerning the consultation that had taken place with the Saugeen Ojibway Nation that you were referred to by my friend, Mr. Pape.  


That was behind the first sub-tab entitled "Meeting agendas, notes and materials."


Panel, do you have that?


Do you have that, panel?


MR. SCHNEIDER:  Yes, we do.


MS. CAMERON:  Yes.


MR. NETTLETON:  Mr. Schneider, Mr. Pape referred you to the meeting minute notes of Tuesday, January 30th, 2007.  That's the last document behind the tab.  Were you in attendance at that meeting?


MR. SCHNEIDER:  Yes, I was.


MR. NETTLETON:  Can you confirm Mr. Chow was in attendance at that meeting?


MR. SCHNEIDER:  Yes, he was attending the meeting.


MR. NETTLETON:  Can you turn to the last page of the notes of the minutes?  Do you have that?


MR. SCHNEIDER:  Yes, I do.


MR. NETTLETON:  In the second-last paragraph, could you read into the record what is stated there?  Could you read that into the record, sir?


MR. SCHNEIDER:  Are you referring to the paragraph before the action?


MR. NETTLETON:  It says under the heading "Next Steps", third paragraph.


MR. SCHNEIDER:  "Chief Kahgee also advised that OPA 

representatives need to meet with Saugeen and Nawash regarding IPSP consultation.  Bob Chow was to follow up with Brian Hay to ensure the chief is called."


MR. NETTLETON:  There is reference there to IPSP consultation.  Do you see that?


MR. SCHNEIDER:  Yes, I do.


MR. NETTLETON:  On the page before that there is a separate stand-alone discussion of IPSP?


MR. SCHNEIDER:  Yes, I see it.


MR. NETTLETON:  Can I take you now to the document dated April 20th, 2007, the next meeting?


MR. SCHNEIDER:  Yes.  Sorry, it's two meetings later.


MR. NETTLETON:  Two meetings.


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  Can you confirm -- before we turn to the April 30th -- or April 20th document, in the March 30th document, is it the case that no one from the OPA was in attendance at that meeting?


MR. SCHNEIDER:  That's correct.


MR. NETTLETON:  Then if you turn to the April 20th meeting; do you see that?


MR. SCHNEIDER:  Yes, I do.


MR. NETTLETON:  On the third page of that meeting notice -- or meeting minutes, rather, there is an action item list.  Do you see that?


MR. SCHNEIDER:  Yes, I do.


MR. NETTLETON:  Can you read into the record the eleventh point?


MR. SCHNEIDER:  "First Nations to respond to Hydro 

One's suggestion to have OPA representation at these meetings."


MR. NETTLETON:  Can you please elaborate.  Mr. Schneider, you were in attendance at that meeting?


MR. SCHNEIDER:  Yes, I was.


MR. NETTLETON:  Can you elaborate on what that action item was in respect of?


MR. SCHNEIDER:  Yes.  Part of the discussion at that meeting was the role of the parties, including the Ontario Power Authority, and, as a part of that discussion, Hydro One suggested that it would be a good idea to have OPA attend these meetings to address some the issues raised by the Saugeen Ojibway Nation.


MR. NETTLETON:  What was the response of that suggestion, Mr. Schneider?


MR. SCHNEIDER:  I believe it stood as an action item, and, at that point, we were waiting for a reply at that point.


MR. NETTLETON:  Then, sir, if I could turn to the November 30th, 2007 meeting note, minutes.


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  Page 2, there is a list of actions.  Do you see that?


MR. SCHNEIDER:  Yes, I do.


MR. NETTLETON:  Can you read into the record the second item, point?


MR. SCHNEIDER:  "Mike Sheehan to invite OPA 

representatives to a future meeting to discuss wind potential in the SON traditional and treaty lands."


MR. NETTLETON:  Who is Mike Sheehan?


MR. SCHNEIDER:  Mike Sheehan is Hydro One's vice president of facilities and real estate.


MR. NETTLETON:  Sir, you were in attendance at that meeting?


MR. SCHNEIDER:  That's correct.


MR. NETTLETON:  And do you understand, Mr. Schneider, that the -- whether or not OPA's representatives contacted the SON First Nation in respect of those matters, concerns?


MR. SCHNEIDER:  No, I am not aware of that.


MR. NETTLETON:  Then if I could turn you to the January 28th, 2008 meeting minutes, which is the last meeting minutes.


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  That was where it seems like Ms. Cameron was introduced to the Saugeen Ojibway First Nation?


MR. SCHNEIDER:  That's correct.


MR. NETTLETON:  And there is blanked-out sections on pages 3.  Do you see that?


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  Can you explain why those sections have been redacted?


MR. SCHNEIDER:  Those were amounts of moneys that we felt were confidential between the parties regarding assistance to the SON in participating in the planning for the project.


MR. NETTLETON:  So there has been forms of accommodation made to the Saugeen Ojibway First Nation for purposes of participation in understanding the project?


MR. SCHNEIDER:  That's correct.


MR. NETTLETON:  Thank you.


And can you confirm that there was no discussion in this January 28, 2008 minutes in respect of the IPSP?


MR. SCHNEIDER:  I don't recall any discussion of the IPSP and I don't see anything noted in the minutes to that effect.


MR. NETTLETON:  Do you have any knowledge, sir, of whether the Saugeen Ojibway First Nation requested that matters of consultation respecting the IPSP were to be kept separate from the Hydro One Bruce-to-Milton project?


MR. SCHNEIDER:  I don't recall whether that statement was made.


MR. NETTLETON:  If I could turn the panel to the document entitled "Bruce to Milton transmission reinforcement project land acquisition compensation principles", this was the document that my friend, Mr. Ross, had entered into the record.


I don't believe it ever received an exhibit number, Madam Chair, and it might be worthwhile having that assigned an exhibit number now.  We couldn't find it on the transcript.


MR. MILLAR:  It may have been an oversight, Madam Chair.  This is the compensation policy?


MR. NETTLETON:  Yes.


MR. MILLAR:  Why don't we give it one now?  K9.11.


MR. NETTLETON:  I think Mr. Ross referred to it as the LACP, but it was never marked as an exhibit.


MS. NOWINA:  All right.

EXHIBIT NO. K9.11:  BRUCE TO MILTON APRIL 2008 TRANSMISSION REINFORCEMENT PROJECT.


MR. NETTLETON:  Mr. Schneider, if I could have you turn to page 4?


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  Under the heading "Incentives".


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  Can you read the last sentence of that section?  


MR. ROSS:  Madam Chair, I don't see how this is raised from my cross-examination, as all.  I didn't touch on this issue whatsoever.


MR. NETTLETON:  It is not, sir.  It is re-examination of Mr. Barlow's cross-examination.


MS. NOWINA:  Go ahead, Mr. Nettleton.


MR. SCHNEIDER:  "Hydro One has offered and will 

continue to offer to property owners an upfront payment of $2,500 as part of each full settlement package in recognition of time taken to meet with and discuss necessary land settlement requirements with Hydro One."


MR. NETTLETON:  Can you explain whether or not any landowner has requested an upfront payment of the amount listed there?


MR. SCHNEIDER:  Yes.  I understand that a large majority have requested the upfront payment.


MR. NETTLETON:  Has that included landowners who have been -- were on one side of the right of way, but have now subsequently changed?


MR. SCHNEIDER:  Yes.


MR. NETTLETON:  And has Hydro One sought to recover those funds from those landowners, notwithstanding the change in route?


MR. SCHNEIDER:  No, we have not.


MR. NETTLETON:  Why not?


MR. SCHNEIDER:  Hydro One and I feel that that is part of the project cost, that we have made a recommendation to reposition the line and we don't feel it is the right thing to do to go back and ask for that money.


MR. NETTLETON:  Ms. Cameron, my friend Mr. Madden referred you to a letter written to the chair of Hydro One Networks, Ms. Rita Burka, chair at the time, a letter dated March 31, 2008.  Do you have that?


MS. CAMERON:  Just one moment, please.


Yes.


MR. NETTLETON:  Ms. Burke -- sorry, Ms. Cameron, my friend took you to page 3 of that letter, where there was a request for a good faith payment of $75,000 to cover costs already incurred and to complete the enumerated listed activities.  Do you see that?


MS. CAMERON:  Yes, I do.


MR. NETTLETON:  Can you comment on whether Hydro One has provided any accommodation in the amount requested?


MS. CAMERON:  We have provided the amount requested.


MR. NETTLETON:  Is that for purposes related to the enumerated items?


MS. CAMERON:  Yes, it is.


MR. NETTLETON:  Thank you.


Mr. Schneider, just one more question for you about the $2,500 payment.


Sir, when was that $2,500 payment first made available to property owners?


MR. SCHNEIDER:  I believe it was around September 2007.


MR. NETTLETON:  Thank you, Madam Chair.  Those are my questions.


MS. NOWINA:  Thank you, Mr. Nettleton.  The Board Panel has no questions, so that completes the cross-examination of this panel.  Thank you very much, all of you.  


That completes the examination of Hydro One's witnesses.


Mr. Millar, can you go through the schedule?

Procedural matters:


MR. MILLAR:  We are not sitting tomorrow, unless I am mistaken, and we are starting, I believe, with Mr. Brill on Thursday morning.


MR. FALLIS:  Right.


MR. MILLAR:  I am not sure what the order is after that, but I understand the intervenors do have it worked out.  It looks like we're okay for timing to finish by Friday.


MS. NOWINA:  Mr. Ross or Mr. Fallis, can you give us more information about who is appearing?  Mr. Fallis?


MR. FALLIS:  Yes, two things.  One, on behalf of Mr. Klippenstein, I have been asked by him to ask a question of the Board.  There was an undertaking that was given in panel 1 by Mr. Chow for OPA as to an invitation.  He said he would pay for dinner - you will recall that one - to have an accelerated meeting to see if they could compress a time schedule for series capacitors.


He asked me if I would relay to the Board that he would like an understanding as to the progress of the undertaking, because it was one not made in jest.  It was a serious undertaking.


MS. NOWINA:  Yes, it was an undertaking.  Mr. Nettleton, do you know where that one is?


MR. NETTLETON:  I suspect, based on my understanding, as it is, that we will be in a position to file that tomorrow.


MR. FALLIS:  Madam Chair, that's fine.  He just asked me to relay it, and that's all I'm doing.


MS. NOWINA:  All right, thank you.  So, Mr. Fallis, Mr. Brill is going to begin.  Do you know who --


MR. FALLIS:  Yes, he will.


MS. NOWINA:  Do you know --


MR. FALLIS:  I would expect, as it stands, his evidence will -- in-chief will be -- would not being longer than an hour.  Depending on cross-examination, I would think that would take us to probably the break on Thursday morning.  I haven't seen Mr. Nettleton in cross-examination yet, so perhaps that will make a difference.  


MR. ROSS:  Madam Chair, just for clarification, I, first, initiated the relationship with Mr. Brill and had him provide an expert's report for consultation and provide his opinion on the alternative.  That was the end of my retainer.


Mr. Brill is now Mr. Fallis's witness for the purpose of calling evidence.  I may be cross-examining, I am sure strenuously and very briefly, after he gives his evidence in-chief, but my interaction with Mr. Brill will be limited from this point forward.


MS. NOWINA:  Thank you for that clarification, Mr. Ross.  That is helpful.  Fine.  We will adjourn, then, until Thursday morning at 9 o'clock.


MR. NETTLETON:  Madam Chair, just in terms of order, I understand that following Mr. Brill it will be Mr. Lanzalotta and Mr. Fagan, Mr. Klippenstein's witnesses, and then following that, it would be Mr. Russell.  And my expectations and big carrot, if you will, is that it is the Friday before the long weekend and the sooner we get done, the better.


MS. NOWINA:  Yes.  We all feel that way, Mr. Nettleton.


Thank you.  We are adjourned until 9 o'clock on Thursday.


--- Whereupon the hearing adjourned at 3:33 p.m. 
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