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Wednesday, June 20, 2007


--- Upon commencing at 9:46 a.m. 


MR. KAISER:  Please be seated.  Ms. Sebalj, any preliminary matters?  


PRELIMINARY MATTERS:

MS. SEBALJ:  If I can get my mike working.  A few, Mr. Chair.  First, a reminder that I think there was some backing and forthing on when Chatham-Kent Hydro and Middlesex Power would next be available for examination by those parties who hadn't yet -- 


MR. KAISER:  I thought it was Monday morning.  


MS. SEBALJ:  It remains Monday morning.  I just wanted to make that clear.  It was thought to be moved to Tuesday and I just didn't want there to be any confusion in the room, so it is Monday morning at 9:30 am. 


Mr. Brett, who couldn't be here today, also asked me to enter an appearance on his behalf for Milton.  He had neglected to do that on the first day.  He is also counsel for Milton. 


Thirdly, we have had a letter filed by the Power Workers' Union with respect to confidentiality and I believe the Board had reserved and asked the Power Workers' Union to make submissions with respect to whether it should be permitted to sign a declaration and undertaking.  And you should have those letters before you on the dais.  I just wanted to bring it to your attention.  I don't know if you wanted to consider it now or --


MR. KAISER:  I think we can deal with it now.  We have read Mr. Stephenson's letter of June 18th.  He makes the point that he and his associate Ms. Kwick are prepared to sign the undertaking, and the Board can rest assured there will be no improper use of the information as alleged, I guess, by CapGemini that it might find its way into collective bargaining proceedings.  


The Board regards Mr. Stephenson as a very respected member of this Bar.  There is no concerns whatsoever in this regard.  So the Board Secretary will provide Mr. Stephenson with all of the confidential information to date upon receiving his executed undertaking.  


MS. SEBALJ:  Thank you.  


MR. KAISER:  Should we –- sorry, go ahead. 


MS. SEBALJ:  The only other matter for the public record is with respect to the signing of declarations and undertakings.  There have been a few requests of me, by counsel and others with respect to who, how broad the scope should be for who can sign a declaration and undertaking.  And just so that you know, my response has generally been that the declaration and undertaking is for the purpose of participating in the hearing rather than reporting back to, for instance, boards of directors or other employees at the company.  


I just wanted to put that on the record and see whether the Panel agreed with that perspective for the purposes of the in camera portion.


MR. KAISER:  Is there any dispute with the parties?  If there is no dispute I guess we can accept that.  


MS. SEBALJ:  All right.  I believe, Mr. Rodger, were your preliminary issues to be on the public record or in camera?  


MR. RODGER:  I think in camera.  


MS. SEBALJ:  Was there anything else from anyone for the public record?  


MR. SHEPHERD:  I have one for the public record.  


Mr. Chairman, I am going to be referring in my various cross-examinations to a document which I provided to everybody, which is four pages.  The first page is called "Unit cost and productivity indices for total OM&A expenses."  This is an excerpt of charts from the recent Lowrey benchmarking study, the PEG benchmarking study.  So copies have been provided to people.  I don't know whether I’m going to use it with Toronto Hydro, but it will come up, so I thought it would be fair if everybody had it now. 


MR. KAISER:  This is public information, I take it?  


MR. SHEPHERD:  It is a Board study.  


MR. KAISER:  Want to give that a number? 


MS. SEBALJ:  Mark it J4.1.  


EXHIBIT NO. J4.1:  EXCERPT FROM LOWREY STUDY CHARTS

MR. SHEPHERD:  Thank you, Mr. Chairman.  


MR. KAISER:  Thank you.  Anything else on the public record?  


MS. SEBALJ:  Not that I am aware of. 


--- In camera session commenced at 9:49 a.m. 


--- Public session resumed at 4:55 p.m.

MR. KAISER:  Thank you, gentlemen.  We will be back at 9:30 tomorrow.  


--- Whereupon the hearing adjourned at 4:55 p.m.
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