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NO UNDERTAKINGS WERE ENTERED DURING THIS HEARING
Friday, February 17, 2006

--- Upon commencing at 8:30 a.m.


MR. VLAHOS:  Please be seated.  Good morning, everyone.  An application has been filed by the Greenfield Energy Centre Limited Partnership for an order of the Board granting leave to construct certain transmission facilities.


On February 10th, 2006, the Power Workers' Union provided a notice of motion.  The motion seeks a Board order that the IESO or, in the alternative, Greenfield respond to certain supplementary interrogatories and, if the motion is successful, establishing a schedule for responses to these interrogatories and supplemental submissions.


The Board Panel hearing this motion today is Cynthia Chaplin and Ken Quesnelle.  For the record, my name is Paul Vlahos.  

Could I have the appearances, please.


APPEARANCES:   


MR. LOKAN:  Andrew Lokan for the Power Workers' Union.


MR. VLAHOS:  Welcome, Mr. Lokan.


MR. TAYLOR:  Andrew Taylor for Greenfield Energy Centre LP. 


MR. VLAHOS:  Good morning, Mr. Taylor.


MR. BROWN:  David Brown for the IESO.  


MR. VLAHOS:  Good morning, Mr. Brown.


MS. SEBALJ:  Kristi Sebalj, Board counsel.  With me are Robert Kaputo and Edik Zwarenstein.


MR. VLAHOS:  Thank you, Ms. Sebalj.  

Now, we understand that Mr. Brown, on behalf of the IESO, provided to the parties yesterday IESO's responses to the proposed supplementary interrogatories.  In particular, the IESO's position is that the information sought by the Power Workers' Union in questions labelled A, B, and C is already provided in the evidence filed before the Board.


As for proposed questions by Power Workers' Union D and E, the IESO regards these questions as going significantly beyond the work performed on connection assessments under the market rules.


Mr. Lokan, in light of this correspondence that you have received from Mr. Brown, we ask that you focus your response today to those submissions, those submissions by the IESO.  Specifically, do you -- or is the position of your client that the sole contradiction in the evidence before us with respect to questions A, B, C?


MR. LOKAN:  That certainly does appear to clear up the A, B, and C aspects, particularly with a little bit of further chatting this morning. 


Just by way of a bit of an explanation, some of these queries and answers are the kind of matter that tend to get cleared up either in a settlement conference, if you have a settlement conference, or in an oral hearing, if you have an oral hearing, through a little bit of interchange back and forth between the parties.


In this particular hearing, we didn't have the opportunity to do that.  So we did find the report to be ambiguous in certain references to the switch yard and what was happening at the switch yard, and we're satisfied with the answers given about the switch yard, which, as I understand it, clarify that the references are to how the switch yard can now handle -- will be able to handle with the split bus -- without temporal limitation, it will be able to handle four Lambton generating station units, the GEC, and the St. Clair Energy Centre all at once.  So if we have that on the record, that's fine for those.  

I'm actually going to ask ‑ I brought copies - if those could be ‑‑ if that e‑mail from Mr. Brown could be entered as an exhibit.


MS. SEBALJ:  You actually have copies in front of you.


MR. VLAHOS:  Yes, we do have copies of that, 

Mr. Lokan.  So do you need to put that as an exhibit.   


MS. SEBALJ:  We can mark that as Exhibit 1.  I don't anticipate a lot of exhibits, so I'm sure that's fine.


MR. VLAHOS:  What we have is an e‑mail.  So that would be okay, Ms. Sebalj, an e‑mail as opposed to a separate document?


MS. SEBALJ:  Yes, yes.


MR. VLAHOS:  That's fine.


MS. SEBALJ:  Just mark it as e‑mail - I believe it is from Mr. Brown to Andrew Lokan - as Exhibit 1.  


EXHIBIT NO. 1:  E-MAIL FROM MR. BROWN TO ANDREW

LOKAN

MR. BROWN:  Mr. Vlahos, if I could clarify just one part of Exhibit 1, based on some further discussions I've had with the IESO.  If you go to page 2 of the e‑mail under the section "Proposed Question C," which dealt with the identification of lines that might be congested, the second sentence, I think, would more properly read -- instead of just "the lines running into Buchanan," it should read "the lines running away from Lambton SS and into Buchanan are identified in diagram 6."


I simply raise that because there are some lines which run out of Lambton but they don't run directly into Buchanan but do interconnect with the 230 kV circuits down in that area.


MR. VLAHOS:  All right, thank you.  

Mr. Lokan, with regard to the -- your proposed supplementary interrogatories D and E, is your client's position still that they need to be answered?


MR. LOKAN:  We would like them answered, but, you know, I can quickly explain our position and why that is, and it's in your hands.


MR. VLAHOS:  All right, sir.  Then you should proceed.  We don't have to repeat the relief that you are seeking under the motion.  We have read the motion, so maybe you could just focus on that particular item.  I would appreciate it.


MR. LOKAN:  Just one other administrative detail.  In my letter of February 10th, I also provided an amendment to the PWU's pre-filed evidence to include the recently-released Ontario Reliability Outlook Report, which had come up since the evidence.  I don't understand any party having an objection to that being filed, but I just want to confirm with the Board that that is also now part of the record.


MR. VLAHOS:  Yes.  It is attached to the motion itself, isn't it?


MR. LOKAN:  It is.  It wasn't clear to me from the rules whether it needed leave of the Board or not.  If it does, I'm asking for it.


MS. SEBALJ:  Under the rules, it is new information since the last evidence was filed.  So on that basis, I think that it can be filed as pre-filed evidence, unless there is any objection of any of the parties in the room.


MR. VLAHOS:  Being no objection, go ahead, Mr. Lokan.


SUBMISSIONS BY MR. LOKAN:  


MR. LOKAN:  Thank you.  It's the PWU's submission, when it comes to questions D and E, that we have rather a unique situation here.


We are obviously at something of a crossroads in the electricity system in Ontario.  There is a coal replacement plan of the present government with announced time lines for shutting down various plants, including the Lambton generating station.


There has also been, especially recently, the suggestion from many quarters that the time table might be a bit aggressive, and we have in our notice of motion and in our pre-filed evidence referred to both the OPA supply mix report, which discusses, in particular, a scenario in which coal plants remain open until 2012, and the February 2nd study, in which the IESO warrants that it may be necessary, specifically on Lambton, to keep it around, keep it on tap, not just to address delays in service dates of the replacement projects in the area, the GEC and the 

St. Clair Energy Centre, but more broadly because you may need some system flexibility.


So where the Power Workers' Union is coming from here is we see it necessary for the Board to preserve the maximum possible system flexibility in dealing with this application.  We don't see it as this Board's role to pick sides in a controversy as to what is going to happen.  


The Board is neutral, but what it should do in its public interest mandate is ensure that out of the range of reasonable possibilities out there, that the system is equipped to go either way, whether Lambton closes in 2007 or some significant period after. 


It's in that spirit that we asked -- while it's very encouraging to hear that in the system impact assessment there are references to -- the IESO is doing some of the planning that certainly it should be, there are references to, Well, we might see units G3 and G4 at Lambton kept open longer if the coal replacement plan is changed.  Those are the scrubber-equipped units, and there is a specific reference to that.  


That led us into the question:  But what if we're talking about four units open longer?  And we asked, Well, what constraints would that cause?


We initially asked that question of the applicant and got back a very cryptic and non‑specific answer that we weren't satisfied with.  We followed that up, and we have now been able to identify, from the IESO's response, what circuits are being talked about and what the problem is, what the transmission-congestion issue is.  

For the Board to be sure of understanding that, perhaps you can turn to the SIA.  Do you have that handy?  It's in the application.    

MS. SEBALJ:  I believe it is tab B, schedule 6.
     MR. VLAHOS:  Exhibit B, tab 3, schedule 6.    

MS. SEBALJ:  Tab 3, schedule 6, correct.  And the latest date, I believe, is December 6th, 2005?    

MR. VLAHOS:  Go ahead, sir.    

MR. LOKAN:  If you look at page 24 of that study, this is to understand the answer we've been given to our Interrogatory C.  We're told, in Mr. Brown's e-mail, that the specific circuits where there is congestion that are referred to are those referenced in the first paragraph under “Transfer interfaces near Lambton SS.”  That lists those circuits.  

There is also a diagram C on page -- sorry, diagram 6 on page 60 of the study where you can see where those are.  And they are the circuits that constitute, as I understand it, the Sarnia output interface.  

Those circuits collectively carry the generation capacity of each of Lambton and St. Clair and Greenfield Energy Centre when they're built.  Some of them lead up to Sarnia Scott, others lead to Longwood and Chatham, but they all eventually lead to Buchanan on the diagram.  

Turning back to page 24, and to understand the scope and nature of the limitations referred to, there is a table 7.  If you look at the bottom of 24, it talks about how there are thermal limitations of certain circuits under contingency conditions, and those are summarized just over the page.  

That Sarnia output for those collectively, those collective generation resources currently can take some 2900 megawatts, which is no particular problem because Lambton is, I think, 1975 megawatt, so that is well above Lambton's output.  

As I understand it, with the reconfiguration and with generation rejection, we're going to end up at a fairly similar number, 3067 megawatts.  The 3067 megawatts is significantly below the combined capacity of those plants, which, as I understand it from the folks at IESO, is approximately 4500 megawatts less about 200 megawatts of load that's used up before you get to those constraints of local load.  So there is a potential gap of about 1300 megawatts.    

Now, the point of all of this is that that gap is a matter of concern.  We're told, via the response to interrogatory and via the study, that it isn't there every day.  It is there under contingency conditions, and the GEC's previous interrogatory response referred to hot windless days.  But those are precisely the days when demand is often the highest, at least when we're talking about the summer peaks.    

So in a nutshell, from the PWU's perspective, it would be prudent planning and it would be relevant to the public interest to have the IESO tell us about what would be necessary to remove that bottleneck.  Perhaps a little more detail as to how often those conditions occur and what work would be needed to alleviate them.    

Now, I understand from Mr. Brown that that has not been practice of the IESO in past; although, I'm not sure that the IESO has ever had a situation like this in the past.  It's a fairly unique situation.  We think it would be useful information for the Board and the parties.  We also think it could be done in such a way that does not necessarily cause undue delay to the approval process.  For that matter, there are such things as conditional approvals, but it is something that we think, in the public interest, should be looked into and should be addressed.    

Those are our submissions.    

MR. VLAHOS:  Thank you, Mr. Lokan.  

Mr. Brown, can we go to you first.    

SUBMISSIONS BY MR. BROWN:  

MR. BROWN:  Certainly, Mr. Vlahos, Members of the Panel.    

The basic position of the IESO, with respect to these requests by the Power Workers' Union is that questions D and E are asking the IESO to do work that is beyond the normal scope of work that it conduct when performing connection assessments, and that additional work would have to be done -- and I will get into some of the consequences of that.    

To a certain extent the IESO is in the Board's hands on this matter, but let me perhaps sort of set up what I understand to be the existing regulatory context in which the issue of the liability is dealt with on these 

Leave-to-construct applications and go from there.    

I've provided to the Board extracts from the Ontario Energy Board Act and the Market Rules.  I do so simply to point out in section 96.2, in order to ascertain the public interest, one of the factors that this Board is required to look at is the reliability of electricity service under the proposed leave to construct.  Traditionally reliability has been looked at by this Board by looking at the system impact assessment report that is prepared by the IESO, and that connection proponents file with this Board as part of their leave-to-construct applications.    

The scope of the work done under these connection assessments is set out in chapter 4, section 6 of the Market Rules.  I have appended those to that package of documents.  

Section 6.1 simply specifies that a connection applicant must undergo a connection assessment, must request a connection assessment to be performed by IESO.  

And in terms of the scope of work under that connection assessment, section 6.1.7, which is on the last page of the package, tells you what the IESO looks at in respect of these assessments.  

You will see that it says:  

“If the IMO determines as part of a connection assessment that a new or modified connection will have an adverse effect on the reliability of the integrated power system, the IMO shall describe such adverse effects in its report on a connection assessment and of system upgrades required to mitigate such adverse effect.  No market participant shall establish a new connection unless the required system upgrades described in the connection assessment are designed and implemented to the satisfaction of the IMO.” 

So the SIA reports that are prepared by the IESO focus on that issue, that is:  Will the proposed connection have an adverse effect on the reliability of the integrated power system?    

The SIA that has been filed in this particular proceeding - that Mr. Lokan took you to - was performed in accordance with the staggered methodology that the IESO has used for all past system-impact-assessment reports, many of which have been before this Board in other leave-to-constructs, and the conclusion that was reached in the SIA was that there would be no adverse effect on system reliability if certain requirements are met.  


And those are summarized, I think, very nicely right at the beginning of the report.  If you could turn to that just briefly.  It's Exhibit B, tab 3, schedule 6.  

If you go to page small 3, there is the summary.  You will see in the first two paragraphs that the IESO says:  

"We have looked at the proposed connection of the Greenfield Energy Centre and the St. Clair centre.  We expect them to have no material adverse effects on the reliability of the IESO-controlled grid."


That is in the first paragraph on small page 3.  

Then in the second paragraph, the IESO stipulates that certain requirements must be met by the proponents before they can connect their facilities to the IESO-controlled grid and indicates that there are certain network enhancements that must be implemented. 


Then going down through the report, starting, I guess, about one, two, three, four ‑‑ six paragraphs down, the IESO begins to describe what those requirements are.  It says:  

"This assessment finds that the following network and additions and modifications are required if you want to have the two new plants, plus the four units at Lambton running."


It then specifies the network upgrades and then goes on in more detail on small 5 to go through in considerable detail the requirements and enhancements that the proponents must make to their own facilities and that Hydro One must make to the grid.


So pages small 5 through small 8 of the SIA report go through considerable detail as to the upgrades that are required for these connections to be made so that they will not have an adverse first effect on the reliability of the integrated power system.


So the IESO has performed that work, has reached that conclusion, and I gather the proponent in this particular case is saying, We recognize these requirements by the IESO.  We agree to adhere to them, and we won't connect unless this work is done, which is sort of the standard way these SIAs are performed.


As we understand the Power Workers' request in questions D and E, they're looking for the IESO to go one step beyond the normal work that they would do in respect of these system-impact assessments, and as the IESO understands the Power Workers' position, they simply ‑‑ they essentially want the IESO to ascertain what work would need to be done in order to eliminate any congestion along the blip down in the southwest part of this province, so that you could, under the most extreme of weather conditions, have all four ‑‑ have all three facilities, 

St. Clair, GEC and the four Lambton units, operating at maximum output.


So as we understand the question, it is really to assume zero congestion as part of the transmission system and see what needs to be done to reach that end state.


That is not an assumption -- that is, look at things on the basis of zero congestion.  That is not an assumption that the IESO has traditionally used when performing these system-impact assessments.  


As this Board is aware, there are existing mechanisms under the market rule to deal with congestion, 

constrained-off/constrained-on circumstances in terms of dispatch, and then there are financial consequences that follow from that, in terms of payments to various generators.  But the IESO's focus isn't on achieving a state of zero congestion.  The IESO's focus is on ascertaining whether or not the connection will have an adverse effect on system reliability.


So the Power Workers in questions D and E are asking the IESO to perform work beyond that that is done as a standard practice as a system-impact assessment, and at the same time I would submit that they are asking this Board to adopt a definition or a conception of reliability under section 96(2) that goes beyond what this Board has previously operated under; that is, the Power Workers' Union are asking this Board essentially to say that the consumers' interest with respect to reliability in electricity service is to have electricity service operate under zero congestion.  


This Board is well aware that there is congestion in many, many parts of this province.  You've had before you applications by Hydro One to specifically try and relieve congestion in some areas.  But to my understanding, the Board to date has not interpreted the word "reliability" in section 96(2) as assuming a condition of zero congestion.  Certainly the IESO has not done its system-connection reports on that basis.


The Power Workers' Union, I would submit, is asking you to adopt this new conception of reliability, and if this Board were to do so ‑- and the IESO is agnostic, I guess, to a certain degree on what definition you do apply.  But if you do accept the PWU's expanded version of reliability, then in order to answer the questions that have been posed, additional work would be required by the IESO in respect of a connection assessment for these facilities down in the southwest.


I will give you some indication of the additional work that would have to be done.  Under the market rules, any system proponent requesting a connection assessment be performed by the IESO must enter into a contract with the IESO for the performance of that work, and the connection proponent has to pay for that work to be done.  Each connection assessment agreement contains the scope of work to be done.  


So if the PWU's request is granted by the Board, the first thing the IESO would have to do is go back with GEC and renegotiate the connection-assessment agreement, renegotiate the scope of work to be performed, and renegotiate the price that GEC is going to have to pay for this work.


Secondly, under the market rules, a renegotiated connection-assessment agreement would be deemed to be a new application, for purposes of the queue.  These connection assessments take time to do.  There are a limited number of skilled engineers who have the ability to do this work.  

So from the get-go, under the market rules, the IESO has set up a queue mechanism for connection assessments, and it's in order to bring fairness to the process. 


So the first one who steps up to the plate will get their work done.  Others are parked into the queue.  When one set of work is done, the queue goes up and off you go.


The way the rules operate right now is that if the connection-assessment agreement with GEC were to be renegotiated, they would fall back to the bottom of the queue or there would have to be some direction from the Board, essentially, that they could jump the queue and that the IESO perform the expanded scope of work in advance of others in the queue who are waiting.


As you are aware from the literature that has surrounded the industry right now, there is a lot of interest in new development and new connections, and so there is a significant demand for this work to be done by the IESO and there is quite a queue.  But that is the second practical consequence of accepting an expanded definition of reliability. 


The third consequence is that it's very well possible that the IESO would need to engage Hydro One Networks to perform further work in respect of an expanded scope of work for a new connection assessment.  


Hydro One provides some of the technical services for all connection assessments, specifically the short-circuit analysis, so they would be brought into the picture.


The fourth possible area, and I just raise it -- I can't speak to it with any degree of certainty -- is that if one is looking at zero congestion as the new metric for assessing reliability, Hydro One might well have to go back and do some work on its customer impact assessment, which is also, of course, part of the applicant's evidence in this particular one.


So as a practical matter, the IESO is agnostic on the definition of reliability that you adopt.  We simply point out that historically we haven't followed nor has this Board required one to do a connection assessment on the expanded basis that the Power Workers are proposing.  Additional work would have to be done.


The IESO also submits that it doesn't think it is necessary to adopt an expanded scope of work for connection-reliability purposes for the GEC application.  There have been many SIAs that have been before this Board.  The existing methodology seems to have worked well to ascertain whether there would or would not be an adverse impact on reliability, so the IESO does not see any need to change the existing methodology. 


Secondly, the PWU, we would submit, is essentially asking this Board to look more into a planning issue, rather than a system reliability issue.  As we understand the PWU, they are essentially saying it would be in the public interest that there be no congestion down in that neck of the woods.  

So in the event that there is a deferral and the phase-out of the Lambton generation stations under the most extreme weather conditions, all of the facilities down there can run and pump power from the southwest up into the more central parts of the province.    

That then brings into issue, I guess, the larger planning question, as to whether it would be in the public interest to require Hydro One to upgrade the transmission network facilities along the blip to relieve any existing congestion.  That goes beyond the standard connection assessment question.  

We would submit it is really sort of properly one that is either one to be looked at in the context of an application by Hydro One to upgrade facilities in that area, or as part of the application by the OPA later this year for the integrated power-system plan, where presumably they will identify areas of the province where it's okay to continue with congestion levels where they are and areas of the province where work should be done in order to relieve the congestion.    

I think that is essentially what the Power Workers' Union are getting at, and our view would be the IPSP would be the more appropriate form in which to do that.  

So for those reasons, we don't think that certainly question D need be answered.    

In terms of question E, where they're asking again whether there are any other works that would be necessary or advisable to enhance system reliability on the assumption that there may be simultaneous dispatch of Greenfield, St. Clair, and all four Lambton generation units, there is an additional point that I want to make quite apart from they're asking for more work to be done.    

When one reads the system-impact-assessment report that is before the Board, it is quite clear that the methodology assumed, that GEC, St. Clair, and the four Lambton units would be operating simultaneously.  That is clear in a number of parts of the report.  

I will just give you a series of references so that they're on the record.  Starting at page small 3, there is an express reference to the fact that the IESO is looking at the simultaneous operation of those three facilities for purposes of preparing the report.  And you can find similar references on page 16, on page 17 where the report deals with fault levels, on page 23 dealing with transfer capability, and page 29 dealing with fault levels.  

So the IESO has already turned its mind to simultaneous operation of these four units.  

The IESO has imposed requirements, including network upgrades, in order for the connections to be made and the simultaneous operations of the facilities to continue.  There's some suggestion in the Power Workers' Union's notice of motion of, Well, this might just be a temporary fix.  But I do take quarrel with that, because if one looks at page small 8 of the system-impact-assessment report, where there is a long list of system upgrades that the IESO requires Hydro One Networks to perform, again, to have all of these units operating, there is no suggestion in that list that any of the upgrades would be of a temporary nature.  That is to say, you don't see -- you will reconfigure this circuit for 12 months.  Then after that you can put it back to the way it was.  

There is no suggestion that this is work that is to be done that will allow the simultaneous operation.  So the simultaneous operation has been addressed foursquare on the system reliability.  And to the extent that in question E the Power Workers' Union is also looking for the IESO to address this issue of, Well, what do you need for zero congestion?  For the reasons I gave before, that goes beyond the ordinary scope of a SIA and would require a new review by the Board of what "reliability" means under section 96(2).    

So for those reasons, the IESO submits that the questions D and E need not be answered.  

If the Board takes a different view and thinks it is information that would be required, I've given you, I think, some practical information of the process that would have to be gone through, and of course there would be attendant time delays and additional cost that the applicant would have to bear in this particular case for that extra work to be done and the information placed before the Board.    

Subject to any questions, those are my submission on behalf of the IESO.    

QUESTIONS FROM THE BOARD:   

MR. QUESNELLE:  Mr. Brown, I'm just wondering -- I recognize your points on the congestion issue, but are you aware of any other system-impact assessment that did consider the congestion issue, or is it just strictly outside of the scope in all cases?    

MR. BROWN:  To my recollection, it's outside of the scope.    

I do remember in the Erie Shore Wind Farm 

leave-to-construct application an interrogatory was asked by Board Staff trying to ascertain the amount of congestion at - I forget - it was at the negative blip, actually the same interface.  I think a back-of-the-envelope kind of number was given, but it was literally a back-of-the-envelope kind of number.    

That, to my recollection, is the only -- well, actually I shouldn't say that.  I think there was also -- there were also some interrogatories on the Great Lakes reinforcement up north.  But that was information that was gleaned through the interrogatory process.  It wasn't part of the system-impact assessment.  It was pretty rough-and-ready stuff.  No additional work was done for that; it was rough and ready.    

MR. QUESNELLE:  Okay.    

MR. BROWN:  I'm sorry, Mr. Quesnelle, my recollection was that the information that was provided in both of those proceedings was not what work would be required to relieve the congestion.  The information that was given is:  Can you give us an estimate of the amount of congestion under certain conditions.  How much of it is there?  The questions didn't go on to ask:  What do you need to do to upgrade the system, get rid of it?    

MR. QUESNELLE:  Okay, thank you.    

MR. VLAHOS:  Thank you.  

Mr. Lokan, can we go back to you before we involve 

Mr. Taylor.    

MR. LOKAN:  For reply?    

MR. VLAHOS:  Yes.  Would you like to respond now to what you've heard?    

MR. LOKAN:  Should I not hear any submissions from the GEC before reply?    

MR. VLAHOS:  Well, I thought I would go to you first.  You will still have another opportunity after that.    

MR. LOKAN:  It might be faster, then, for me to do it all at once, but I'm in your hands.    

MR. VLAHOS:  So you haven't heard anything that was new to you today?    

MR. LOKAN:  I do have some reply.  If you want me to split my reply and give some now and some potentially after Mr. Taylor --   

MR. VLAHOS:  Mr. Taylor, do you have anything?    

MR. TAYLOR:  Yes.  I do want to discuss some of the practicalities associated with the motion from the perspective of the applicant.    

SUBMISSIONS BY MR. TAYLOR:
MR. TAYLOR:  We heard from Mr. Brown that there would be a significant amount of work involved to accommodate the PWU's request.  Renegotiating a connection-assessment agreement, including the price, there are potential cue issues, and HONI might have to be engaged as well, and there could be CIA impacts, which leads me to believe there would be significant delays associated with this request.    

As we indicated in the evidence, this is a 

time-sensitive project.  There are a number of milestones that have been set out under the CES contract, the contract between the applicant and the Ontario Power Authority.  One of those milestones is that financing has to be completed in April of this year.    

So I think we're already running on a pretty tight timeline.  I think we're going to make it, in regard to this proceeding; however -- based on the way it's been playing out; however, you know, if we're going to have to take these additional steps, then it's almost certain that we will not make that milestone in April.    

Now, I heard the suggestion that you can always attach a condition to the leave-to-construct order and that that 

-- we can deal with that.    

In my experience with leave-to-construct matters and financing for projects, lenders are very uncomfortable about loaning money to borrowers when there are outstanding conditions that have uncertainty associated with those conditions.    

In the normal course of a leave-to-construct, there are conditions that are attached to the order.  And those conditions are typically -- typically deal with you have to get all of your approvals, you have to complete the EA process, et cetera, et cetera.  Those conditions are what I would call conditions that are in the normal course that give a certain level of comfort to lenders.    

If we are to attach a condition to this leave to construct that requires the IESO to go out and do all of this work that we've heard Mr. Brown describe, I have some serious concerns that that's the type of condition -- it's so out there, there's so much uncertainty associated with it, that it would jeopardize the financing in this matter.  It could entirely jeopardize the financing, number one; but number two, it would certainly -- in my opinion, it would certainly delay the financing beyond the milestone period.    

So I just wanted to bring home the point to the Board that there are serious consequences associated with the motion of the PWU, and I would just request that the Board be mindful of those practical consequences in any decision it would make today.  

Those are my submissions.    

MR. VLAHOS:  Thank you, Mr. Taylor.  When you refer to the condition, you meant "approval with a condition" or simply to note for the Board to render a decision on the main application because of -- because of the request?


MR. TAYLOR:  Not entering into a decision would certainly jeopardize financing.  Then the alternative would be a leave to construct with conditions attached.


MR. VLAHOS:  Thank you, Mr. Taylor.  

Mr. Lokan.


REPLY SUBMISSIONS BY MR. LOKAN:

MR. LOKAN:  Thank you.


Regarding Mr. Brown's submission that the SIA addresses simultaneous operation of all of the units, it does, but the framework offered in the study itself, the only references to simultaneous operation are, firstly, there is a reference to a period of overlap of up to twelve months; three months actual, and then nine months reserve overlap.


Secondly, there is a reference to:  Should the coal replacement plan be changed so that units G3 and G4 at Lambton, the scrubber-equipped units remain open, discussing that.  

So it is very helpful to the PWU and, I think, to the Board to have the IESO today clarify that those were not meant to be limited.  The framework is, at least as far as the switch yard goes, an indefinite framework, and I would ask you to take note of that.


Regarding the -- back to the bottom of the queue, that is very easily dealt with by the Board.  If the Board believes that this application is of sufficient priority and there's a basis on the record for you to make that conclusion in the financing comments made by Mr. Taylor and in the evidence, so that would be easily dealt with.


In terms of the usual practice, which it turns out in response to Mr. Quesnelle's question isn't so clear as 

Mr. Brown might have made out, that sometimes the Board has looked at congestion; Erie Wind Farms, my understanding, is about 99 megawatts.  It's big for a wind farm, but it is ‑‑ we're talking here about the restructuring and remodelling of four or five thousand megs in an area.  This is a much more significant set of changes.  It's a one‑off unique situation, and perhaps a one‑off unique response is called for.


In terms of whether any of this has any bearing on system reliability, PWU takes a very simple view, and it comes down to this:  Currently there are no constraints on Lambton's output.  There are no congestion constraints, because the Sarnia output interface can take almost 1,000 megs or a lot more than the whole output of Lambton.


Under the proposed connection, once the GEC and 

St. Clair are built, Lambton will face congestion constraints.  It's that simple.  We're going from a no congestion constraints to a serious congestion constraints.  In terms of scope, we're talking 1,300 megawatts here, and that is a very significant matter.


It's also the sort of issue that the IESO itself deals with in its Ontario Reliability Outlook, which is a system reliability study.  When they talk about the gap between supply and demand and the consequence for the system, that is a system reliability issue.  If this is not dealt with, you may have a situation where you've got Lambton there, but it cannot output power, and that will contribute to the gap between supply and demand.  


That, in our respectful submission, is foursquare within the concept of system reliability under the market rules and within the concept of system reliability under section 96 and the public interest, which is the Board's overriding criteria.


I would also observe that between a zero congestion and a 1,300 megawatt congestion world there does seem to be some middle ground, and between the -- all the bells and whistles, we have to go and do a wholly new report.  We have to involve Hydro One.  We have to start again from scratch.  And while we can do a back-of-the-envelope kind of a calculation, as we did in Erie Wind Farms, again, there is a spectrum, and it may well be that the Board could allow the application, ask for something less than a complete new study, and take it from there.


Those are my submissions.


MR. VLAHOS:  Thank you, Mr. Lokan.


QUESTIONS FROM THE BOARD:

MS. CHAPLIN:  Mr. Lokan, I'm afraid you've left me somewhat confused as to what scope you're specifically requesting at this point.  I gather from what you were saying is you weren't necessarily looking for an answer as to what would be required to relieve absolutely all congestion.  Is that correct now?


MR. LOKAN:  I think, if you look at the wordings of questions D and E, we haven't said we demand that everybody start from scratch and do another entire SIA and achieve a state of zero congestion.  What we've asked is a fairly open‑ended question about, Please let us know what work needs to be done to permit simultaneous dispatch under the conditions indicated.  

It could well be that the answer is we can solve 90 percent of the problem with fairly limited work.  If that is the answer, that might be of interest to the Board.


MS. CHAPLIN:  So you're not specifically looking for a complete new study?


MR. LOKAN:  That's not what our interrogatories asked for.


MS. CHAPLIN:  All right.  My concern stems from the fact, if I look at your original interrogatory, it seemed to be fairly general and you were not satisfied with that answer.


MR. LOKAN:  Well, the problem with the answer that we got:  It didn't even identify the circuits.


MS. CHAPLIN:  You didn't ask for the circuits.  You asked for a description of what constraints, if any, exist in the transmission system generally.


So I'm just concerned that if we now seem to ‑‑ you seem to be suggesting that -- you know, that an answer could be forthcoming within the time constraints that are ‑‑ have been described.  I am concerned that if we direct the IESO to use its best judgment, given the comments you've made, and come up with some sort of response, that that response, in turn, may still be considered unsatisfactory.  


I am just unclear as to, you know, sort of what level of specificity or detail or rigour you're looking for at this point.


MR. LOKAN:  I can only wait and see the answer, if the Board orders it.  

Let me make two comments.  I'm picking up on what 

Mr. Brown says.  He said in other cases we have done a back-of-the-envelope.  In the Erie Wind Farms, we did a back-of-the-envelope.


MS. CHAPLIN:  My understanding is it was a back-of-the-envelope measure of the level of congestion, not what it would be required to eliminate that congestion.  


MR. LOKAN:  That may be.


MR. VLAHOS:  It is, sir.  That's on the record.


MR. LOKAN:  I wasn't part of that hearing.


MR. VLAHOS:  But you heard Mr. Brown saying that?


MR. LOKAN:  What I heard Mr. Brown say and Mr. Taylor object to is that if we start again from scratch and we put this at the back of the queue, it would take many months and a huge amount of effort and a lot of money.  

We are hearing that for the first time today in response to our questions, and I cannot believe that there is not a middle ground in which the IESO can give some sense ‑‑ I mean, they already gave today, for the first time, some sense of the scope of the congestion, the 1,300-megawatt figure.


I can't believe there isn't some middle ground in which they can give some sense of the work that would be needed to be done on that, and the Board can take it from there.


The second concern is:  Well, what if you get that answer and you're not happy with that?  That is, of course, completely within the control of the Board.  The Board at any point can say, We think that the IESO has given enough information.  We think that answer is satisfactory.  That's how the process works.


MS. CHAPLIN:  Thank you, Mr. Lokan.


MR. VLAHOS:  Mr. Brown, I'm not sure whether ‑‑ what you heard in the beginning of Mr. Lokan's remarks, whether -- I sensed there is a contradiction, misunderstanding or ‑‑ about the overlap, still, about what the report is saying, about the temporal nature versus the permanent nature of it.  Was there anything that alarms you, what 

Mr. Lokan said at the beginning?


MR. BROWN:  No.  When one looks at the report, there are certain pieces of information that are contained throughout the report.  But the bottom line, with respect to what is it:  What are the conditions that the IESO assumed for the purposes of assessing whether there would be an adverse effect on reliability if these two facilities are connected?  I think the answer to that is real, real clear.  

And if I could take you to -- back to the report, just so I can give you some specifics on this stuff.  I don't think there is any ambiguity.  But if you go to small page 3 ‑‑


MR. VLAHOS:  Mr. Brown, before we go to that, 

Mr. Lokan, you asked the IESO to clarify -- should clarify.  Should clarify what?

MR. LOKAN:  No.  In my reply submissions, I think what I was intending to say is that I was happy with the answers given on that first issue and that I found it helpful they had clarified, that those references to a brief period of overlap and the potential for units G3 and G4 to continue were not meant to indicate there is any temporal limitations; that it is, in fact, a steady state study.  That is helpful, and I am satisfied with that.    

MR. VLAHOS:  So when you mentioned clarification, you're going to that specific issue, not to the issue that we're talking about -- not the second issue?    

MR. LOKAN:  Yes.  There was further clarification this morning in identifying the circuits and the size of the gap.    

MR. VLAHOS:  That's fine.  

Mr. Brown, I don't think you need to go into it, unless you want to.    

MR. BROWN:  No.  But perhaps -- and I know this is turning into a bit of a back and forth, but it might be helpful, given the nature of the request being made by the PWU, but to sort of follow up on the questioning between Ms. Chaplin and Mr. Lokan.  I mean, I suppose I could say rather flippantly that the IESO could now provide information to the PWU as to what you need to do to reduce congestion or eliminate congestion at the negative blip, and the straightforward answer would be:  Improve/upgrade some of the circuits going into the blip.  So that is the most general answer that could be given.  I suspect that would not be a sufficient level of detail for the PWU and that they would want more.  

I guess my simple point was -- is that when the IESO goes about assessing impact on reliability of potential connections, you can see from the system-impact-assessment report the level of detail that the folks at the IESO go into to be able to identify where there might be problems and the specific work that is required to alleviate those problems.    

If, on the issue of congestion, one is looking for more than simply the general answer, Well, some of the circuits going into the blip are going to have to be upgraded to reduce the congestion, I think the next question would probably be:  Which circuits?  Where would the upgrades have to be?  What's the scope of the upgrades?   Are they just lines?  Are they transformer stations?  

So you would be getting back into a level of detail that would be similar to that in the system-impact-assessment report.  

Either the PWU would be content with what I think would be the very general answer of, You’ve got to upgrade the circuits.  That's sort of just an obvious answer.  If that is not satisfactory, then you're looking at a good bunch of technical work that would have to be done in order to provide the Board with something that is more useful than just a general answer of upgrade some circuits.  And that's going to cost some money, and that's where you get into the difficulties or -- not the difficulties, but the additional work and time and whatnot that I alluded to before.    

MR. VLAHOS:  Thank you, Mr. Brown.  

The Panel will need about ten minutes to deliberate on this, so if you would be kind enough to stick around.  Thank you.    

--- Recess taken at 9:25 a.m. 

‑‑‑ On resuming at 9:35 a.m.


DECISION:

MR. VLAHOS:  Please be seated.


The Board has been able to reach a decision on this.  To repeat, the motion seeks a Board order that the IESO or, in the alternative, Greenfield respond to certain supplemental interrogatories, and, if the motion is granted, to establish a schedule for responses to these interrogatories and supplemental submissions.


We have received the written submissions by the IESO yesterday, and they were filed this morning, and, in addition, the IESO had additional submissions today.  GEC also made submissions, and so did the Power Workers' Union.


We find that there is no contradiction or discrepancy as claimed by the Power Workers' Union originally for GEC's responses to interrogatories 4A, 4B, and 4C, and the information is already on the record.  We note that the Power Workers' Union is now satisfied with the explanation that they received from the IESO as of today.


With respect to the proposed supplementary Interrogatories D and E, dealing with additional study, we find that the requests are going significantly beyond the work performed on connection assessments under the market rules.


We find, then, there is no additional discovery required for the Board to reach a decision on GEC's application.  Therefore, the motion is denied.


Mr. Taylor, does GEC require any additional time to respond to the submissions received pursuant to the Procedural Order No. 3?


MR. TAYLOR:  No, we don't, Mr. Chair.


MR. VLAHOS:  No?  All right.  That's fine, then.  

We are adjourned.


MR. TAYLOR:  Actually, just as a matter of housekeeping, the PWU asked for the opportunity to make supplementary submissions based on the outcome of this proceeding, and I'm just curious to know whether or not the PWU has any expectation of making any supplementary submissions or, if after --


MR. VLAHOS:  I went technically with the motion.  The motion asked for such additional submissions in the event that the Board got into the motion.  So the motion has been denied.


MR. TAYLOR:  Okay, thank you.


MR. VLAHOS:  Thank you very much.

--- Whereupon the hearing adjourned at 9:38 a.m.
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