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I. BACKGROUND

In February 2013, Board staff commenced an inspection in relation to a
consumer complaint made to the Board against Just Energy Ontario L.P. ("Just

Energy") operating under licences ER-201 0-0153 and GM-2010-0152. As a
result of the complaint, Board staff conducted an inspection into Just Energy's
business practices related to the cancellation of contracts following a consumer's
move to a new residence. The inspection also reviewed the methodology
employed by Just Energy in calculating cancellation fees. The inspection was
conducted under the authority of Part VII of the Ontario Energy Board Act, 1998
(the "Act").

In the complaint, the consumer explained that, following her move from the
premises at which Just Energy was supplying electricity, she received a letter
from Just Energy requesting that she provide her new address and account
information. In the letter Just Energy stated:
"If you do not wish to continue receiving the benefits of the Electricity Program,
you can choose to end your 5 year Agreement by paying an early termination fee
of $590.19 plus HST of $76.72 as set out in the Terms and Conditions of your
Agreement.

In another inspection, a Just Energy salesperson attended the residence of a
consumer and allegedly did not introduce himself, did not indicate he was an
energy salesperson or that he was employed by Just Energy. He allegedly
stated that he was from the "hydro" company and that he was there on behalf of
all low volume consumers to get them on the "group distribution rate". Allegedly,
it was not until a later point during the conversation at the door when the
consumer asked for the salesperson's business card that he understood that the
salesperson was with Just Energy.
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II. FINDINGS

Four issues of alleged non-compliance were identified:

1.

Incorrect Cancellation Fee Charged to Consumers

During the period March 2011 to October 2012, Just Energy advised that due to
a system calculating error, it had, in 132 cases, calculated and charged
consumers incorrect cancellation fees. In each of these instances the consumers
paid the incorrect fee. To address this problem, on its own initiative and prior to
the Board's investigation, effective November 1, 2012, Just Energy employed a
manual process to correctly calculate applicable cancellation fees for these 132
consumers. During this process a customer made a complaint to the Board
resulting in the Board and Just Energy commencing discussions in order to
ensure the problem was resolved. The system calculating error was corrected in
June 2013. Just Energy has confirmed with Board staff that it remedied all of
these cases by reimbursing consumers an amount equal to the difference
between what the consumer actually paid and the corresponding appropriate
cancellation fees prior to or during Board staff's inspection.

In these 132 cases, Just Energy admits that it breached section 22 (2) of the
Energy Consumer Protection Act, 2010, (the "ECPA") by failing to apply the
correct cancellation fee for consumers as prescribed under section 23(1) of
Regulation 389/10 made under the ECPA (the "ECPA Regulation").

2.

False and Misleading Letter sent to Consumers who had Moved

During the period January 2011 to January 2013, Just Energy sent 2,060
consumers a letter (the "Move Letter") incorrectly stating that cancellation fees
would have to be paid by the consumer unless they were moving to an area not
served by Just Energy, instead of advising the customers of their right to cancel a
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contract without cost or penalty if the consumer moved permanently from the
premises to which gas or electricity was supplied.

Of the 2,060 consumers that received the Move Letter:
!!I

1,616 contracts, were cancelled by Just Energy without cost or penalty;

and
•

444 move consumers re-enrolled with Just Energy after receiving the
Move Letter;
o

Of these 444 consumers, 59 contracts were subsequently
cancelled with no cancellation fees; 3 consumers paid cancellation
fees which were reimbursed and 382 consumers remain on
contract with Just Energy at their new address. Board staff is of the
view that the consumers may have remained on contract as a result
of being misled with regard to their cancellation rights.

In all 2,060 cases Just Energy admits that that it misled consumers about their
cancellation rights thereby breaching section 10 of the ECPA and section 5(1) (i),
(xi) and (14) of the ECPA Regulation related to unfair practices and Part B,
section1.1 (h) of the Code of Conduct for Gas Marketers and/or the Electricity
Retailer Code of Conduct (the "Codes").

3.

Incorrect Cancellation Fees Quoted to Consumers

Between the period March 2011 until November 12, 2012 Just Energy received
telephone inquiries from approximately 200,000 consumers about various
aspects of their contract terms and conditions, including in some instances
inquiries about cancellation fees. For any consumers inquiring about cancelling
a contract, due to the aforementioned system calculating error, Just Energy may
have misquoted the cancellation fee, which may have resulted in the consumer
choosing to remain on the contract.
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Where an incorrect cancellation fee was quoted, Just Energy admits that it
breached section 22 (2) of the ECPA by failing to provide the correct
cancellation fee for consumers as prescribed under section 23(1) of the ECPA
Regulation.

4.

Sales Agent Conduct

On or around June 4,2013, a consumer contacted the Board with respect to a
visit which occurred at his residence by a Just Energy salesperson. The
consumer alleges the following:

The salesperson did not immediately introduce himself as being from Just
Energy or provide a business card. The salesperson stated that he was there to
make sure that small volume consumers were switched to a single rate. The
salesperson had what appeared to be a modified utility bill. The salesperson
neither discussed a contract with the consumer nor provided any pricing
information.

If proven, the allegations, constitute a breach of sections 5 and 10 of the ECPA
Regulation and ss. 1.1 (a), 1.1 (h), 2.1 and 2.2 of the Codes.

III. ASSURANCE
Just Energy hereby assures the Board that it has taken and will take the following
steps with respect to each of the findings noted above:

I. With respect to Just Energy's failure to provide 132 consumers the correct
cancellation fee as prescribed under section 23(1) of the ECPA Regulation.
Just Energy has confirmed with Board staff that it has reimbursed consumers
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an amount equal to the difference between what the consumer actually paid
and the corresponding appropriate cancellation fees.

II. With respect to the 2,060 consumers who were sent a Move Letter incorrectly
stating that cancellation fees that would have to be paid unless the consumer

had moved to an area not served by Just Energy, Just Energy has confirmed
that 1,678 contracts were cancelled and only 382 consumers are flowing at
their new addresses. Just Energy commits to making its best efforts to
contact each of the 382 consumers by telephone, including making two
attempts to contact each of the 382 customers. If there is no answer on the
initial call, Just Energy will leave a message for the consumer to contact Just
Energy. Just Energy commits to making a second call if necessary
approximately one week after the first call and also commits to returning any
calls within one week of a receiving a message from a consumer. The calls
will be made using a Board approved script attached as Appendix A to this
Assurance, to inform the consumer of the incorrect information provided by
Just Energy concerning their cancellation rights. Just Energy will provide each
of the 382 consumers with an opportunity to cancel the contract and receive a
refund for all monies paid by the consumer to Just Energy under the contract
since the time that the consumer moved.
Just Energy will provide a written report of its attempts to contact the 382
consumers to the Vice President, Consumer Services at the Board within 60
days of the date of this Assurance. The report shall set out the name, address
and telephone number of the consumers, the date contact with the consumer
was made or where attempts to contact have been made, whether the
consumer wishes to cancel the contract or not and any monies paid out to the
consumer following a cancellation request. If necessary, a second report shall
be filed 60 days after the first report with any outstanding information. All
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telephone recordings with these 382 consumers must be retained and made
available should Board staff request them.
III. With respect to the approximate 200,000 telephone inquiries made to Just
Energy between March 2011 and October 2012, Just Energy confirms that it
will send a letter to each of these consumers in the form attached as
Appendix B to this Assurance. The letter informs the consumer that they may
have been told an incorrect cancellation fee during their call if in fact, the
consumer was calling to inquire about his/her cancellation fees. The letter
further informs the consumer of his/her right to cancel the contract and
receive a reimbursement from Just Energy for the difference in the amount
that the customer paid under the contract to Just Energy and the amount that
would have been paid to such customer's utility, since the date of the
telephone call, in cases where such customer was provided an incorrect
cancellation fee amount in excess of the correct cancellation fee amount.
Just Energy has agreed that it will provide a written report to the Vice
President, Consumer Services of the Board within six months of the date of
this Assurance setting out the names of the consumers, the date the letter
was sent, a summary of any response/telephone call made by the consumer
to Just Energy and any monies paid out to the consumer.
IV. With respect to the sales agent conduct issue, Just Energy accepts
responsibility for the alleged breaches set out above. Just Energy commits to
retraining the salesperson noted in the allegation above with respect to
conducting in-person sales if such salesperson continues to market with Just
Energy. Just Energy makes no admission to the allegations made by the
complainant.

Just Energy and Consumer Services Staff are satisfied that this matter is
appropriately resolved by the filing of this Assurance.
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IV. ADMINISTRATIVE MONETARY PENALTY

Just Energy agrees to pay an administrative monetary penalty to the Board in the
amount of $450,000. The amount of the administrative monetary penalty reflects
the nature and number of alleged breaches of enforceable provisions as set out

above. The Board will use the funds to support activities related to consumer
education, outreach and other activities in the public interest.

The payment of the administrative monetary penalty shall be made immediately
and no later than two weeks from the date of the filing of this Assurance, which
has been accepted by the Board, and shall be made by cheque in certified funds
or electronically with notice sent to the Board Secretary.

V. CONSUMER RIGHTS

Nothing in this Assurance affects any rights a consumer may have under his or
her contract, or under any applicable laws.

VI. FAILURE TO COMPLY

This Assurance has the same force and effect as an order of the Board pursuant
to section 112.7(2) of the Act and any failure to comply with its terms shall be
deemed to be a breach of an order of the Board.

VII.

EXECUTION OF ASSURANCE

I have authority to bind Just Energy Ontario L.P. to the terms set out in this
Assurance of Voluntary Compliance.
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Title:
Company:

Dated this

S 1.

day of April, 2014.
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Appendix A

Just Energy Ontario Post Move Customers with
incorrect Exit Fee Quotes
January 28, 2014 v2.1
1. Outbound Introduction:
a.

b.

Good [morning/afternoon/evening], may I speak to [Mr.lMrs. Customer
name]? (Only process with Account Holder/Spouse/Person Authorized by
Account Holder)
My name is [CSR Name] and I'm calling on a recorded line from Just Energy
your current [Natural gas/electricity] supplier at [address without postal
code]. As part of an agreement reached with staff at the Ontario Energy
Board we are reviewing some of our customers' accounts that previously moved
and were sent a move letter. It'll only take a few moments Is that okay?

2. Content:
a.

Great, in reviewing your account, we noticed that when you moved out in
[month, year], we provided you with a letter that did not inform you of your
cancellation rights when you moved from your permanent residence and we
sincerely apologize for the error. We truly value your business and wanted to
ensure you were aware of this matter. As a result of the error you are entitled to
cancel your agreement with Just Energy and go back to receiving power from
your local utility in which case you would receive a refund of all money paid
under the contract since the date of the move without any cancellation fees.
Altematively, you can remain a customer of Just Energy. Would you like to keep
things the way they are right now without any changes?
1. If Yes: go to Closing
2. If No: Not a problem [Customer Name], I'm going to cancel
your. account and your [natural gas/electricity] supply is going
to be provided by your local utility. We are also going to process
a refund for everything you paid to Just Energy under the
contract since you permanently moved. We sincerely apologize
for the misinformation provided and hope that this will rectify the
issue?

3. Closing:
a.

Thank you for your time [Customer Name].
i. If the customer stays with us: Just Energy truly values your business.
Do you have any other comments that you'd like to share with us at this
time? (Handle a/l customer concerns, if any) Thank you, have a great
day.
ii. If the customer leaves us: We are sorry to lose you as a valued
customer, I'm just processing your cancellation request, which shall take
1-2 billing cycles, as well as your refund which will take 3-4 weeks
following the effective date of your cancellation. May I just confirm your
address and the spelling of your name to ensure that I'm sending the
cheque to the correct location? (Confirm customer name and address
including unit number and postal code)
1. If you do change your mind we would love to have you back as a
customer. Have a great day.
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Appendix B

[DATE]

Dear <Name>,
Thank you for being a valued customer of Just Energy Just Energy is writing you today
as part of an agreement reached with the Ontario Energy Board.
Our records indicate that you may have called us requesting information about contract
cancel1ation and/or early termination fees and may have been provided an incorrect quote
of the amount of the early termination fee associated with the termination of your
contract. Just Energy has informed the Ontario Energy Board of this matter and we have
been requested to contact you to ensure that you are provided with accurate information
with respect to early termination fees.
If you recall calling us about cancellation and/or early termination fees since March 2011
then please contact us by telephone at 1.866.xXX.xXXX or email at
XXXX@justenergy.com by no later than [date that is 60 days from the date of the letter],
2014. We will then review the recorded telephone call and information provided to you
when you called Just Energy.
If it turns out that you were quoted an early termination fee in excess of the permitted
amount under your contract, Just Energy will provide you with the opportunity to cancel
your contract with no early termination fee and you will be reimbursed any positive
difference between what you paid to Just Energy for your energy supply since the time of
call and what you would have paid for energy if you had cancelled your contract with
Just Energy and been returned to system supply.
Yours truly,
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