Order in Council

Décret
Ontario

Executive Council

Conseil des ministres

On the recommendation of the undersigned, the Sur ja recommandation du soussigné, le
Lieutenant Governor, by and with the advice and lieutenant-gouverneur, sur favis et avec le
concurrence of the Executive Council, orders conseniement du Conseil des minisires,
that: ' décréte ce qui suit:

WHEREAS Enbridge Gas Distribution Inc. and related parties (“Enbridge”) gave undertakings { the Lieutenant Governor in
Council that were appraved by Order in Councit on December 8, 1998 and that took effect on March 31, 1999 {"the Enbridge
Undertakings"), and Union Gas Limiled and refated parties ("Union") gave undertakings to the Lieutenant Govemor in Council

that were approved by Order in Counci on December 9, 1998 and that took effect on March 31, 1999 (“the Union
Undertakings");

AND WHEREAS the Minister of Energy and Infrastructure has the authority under section 27.1 of the Onfario Energy Board Act,
1898 to issue directives, approved by the Lieutenant Goverhor in Council, that require the Ontario Energy Board io take steps
specified in the directives to promote energy consetvation, energy efficiency, load management and the use of cleaner energy
sources including alternative and renewable energy sources;

AND WHEREAS The Government of Ontario has, with the passage of the Green Energy and Green Economy Act, 2008,
embarked upon a historic series of initiatives related to promating the use of renewable energy sources and enhancing
conservation throughout Ontario;

AND WHEREAS certain amendments to the Ontario Energy Board Act, 1998 provided for by the above-noted statute authorize
electricity distribution companies fo directly own and operate renewable energy electricily generation faciiities with 4 capacity of
ten (10) megawatts or less, facilities that generate heat and eleclricity from a single source, or facilities that store energy, subject
to criteria to be prescribed by regulation;

AND WHEREAS It is desirable that both Enbridge and Union are accorded authority similar to those of electricity distributors to
own and operate the kinds of generation and storage faciiities referenced above, while clarifying that the latter two activities,
namely the ownership and operation of facifities that generate heat and electricity from a single source, or facilities that store
energy, are fo be interpreted to include stationary fuel-cell facliities each of which does not exceed 10 Megawats in capacity, as
well as to allow Enbridge and Union the authority to own and operaie assets required in respect of the provision of services by
Enbridge and Union that would assist the Government of Ontario in achieving its goals in energy conservation including where
such assets relate to solar-thermal water and ground-source heat pumps;

AND WHEREAS the Minister of Energy has previously issued a directive pursuant to section 27.1 in respect of the Enbridge
Undertakings and the Union Undertakings, under Order-in-Council No. 1537/2008, dated August 10, 2008.

NOW THEREFORE the directive attached hereto is approved and is effective as of the date hereof.
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MINISTER’S DIRECTIVE

Re: Gas Utility Undertakings Relating to the Ownership and Operation of .
Renewable Energy Electricity Generation Facilities, Facilities Which Generate Both

Heat and Electricity From a Single Source and Energy Storage Facilities and the
Ownership and Operation of Assets Required to Provide Conservation Services.

Enbridge Gas Distribution Inc. and related parties gave undertakings to the Lieutenant
Governor in Council that were approved by Order in Council on December 9, 1998 and
that took effect on March 31, 1999 ("the Enbridge Undertakings"); and Union Gas
Limited and related parties gave undertakings to the Lieutenant Governor in Council that
were approved by Order in Council on December 9, 1998 and that took effect on March
31, 1999 ("the Union Undertakings").

The Government of Ontario has, with the passage of the Green Energy and Green
Economy Act, 2009, embarked upon a historic series of initiatives related to promoting
the use of renewable energy sources and enhancing conservation throughout Ontario.

One of those initiatives is to allow electric distribution companies to directly own and
operate renewable energy electricity generation facilities of a capacity of not more than
10 megawatts or such other capacity as is prescribed by regulation, facilities which
generate both heat and electricity from a single source and facilities for the storage of
energy, subject to such further criteria as may be prescribed by regulation.

The Government a_lso wants to encourage initiatives that will reduce the use of natural
gas and electricity.

Pursuant to section 27.1 of the Ontario Energy Board Act, 1998, and in additionto a
previous directive issued thereunder on August 10, 2006 by Order in Council No.
1537/2006, in respect of the Enbridge Undertakings and the Union Undertakings, I
hereby direct the Ontario Energy Board to dispense,

- under section 6.1 of the Enbridge Undertakings, with future compliance by
Enbridge Gas Distribution Inc. with section 2.1 ("Restriction on Business
Activities") of the Enbridge Undertakings, and

- under section 6.1 of the Union Undertakings, with future compliance by Union Gas
Limited with section 2.1 ("Restriction on Business Activities") of the Union
Undertakings,

in respect of the ownership and operation by Enbridge Gas Distribution, Inc. and Union
Gas Limited, of®

(a) renewable energy electricity generation facilities each of which does not exceed 10
megawatts or such other capacity as may be prescribed, from time to time, by



regulation made under clause 71(3)(a) of the Ontario Energy Board Act 1998 and
which meet the criteria prescribed by such regulation;

(b) generation facilities that use technology that produces power and thermal energy from
a single source which meet the criteria prescribed, from time to time, by regulation
- made under clause 71(3)(b) of the Ontario Energy Board Act, 1998, ‘

(c) energy storage facilities which meet the criteria prescribed, from time to ﬁme, by
regulation made under clause 71(3)(c) of the Ontario Energy Board Act, 1998; or

(d) assets required in respect of the provision of services by Enbridge Gas Distribution
Inc. and Union Gas Limited that would assist the Government of Ontario in achieving
its goals in energy conservation and includes assets related to solar-thermal water and
ground-source heat pumps;

(e) for greater certainty, the use of the word “facilities” in paragraphs (b)
and {c) above shall be interpreted to include stationary fuel-cell
facilities each of which doesnot exceed 10 Megawatis in capacity.

This directive is not in any way intended to direct the manner in which the Ontario
Energy Board determines, under the Ontario Energy Board Act, 1998, rates for the sale,
transmission, distribution and storage of natural gas by Enbridge Gas Distribution Inc.
and Union Gas Limited.
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